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Prof. dr Slobodan O. Jovanovic'

DIGITALIZACIJA I NEFORMALNO UZAJAMNO
OSIGURANJE

PREGLEDNI RAD

Apstrakt

Digitalizacija najvaznijih podataka u svim oblastima drustva ima ubrzan
trend jo$ od pocetka 21. veka, dok se u oblasti osiguranja o njenoj prosirenoj primeni
u svetu intenzivnije razmislja tek u poslednjih nekoliko godina. To je bilo vreme kada
jeinternet poceo da se koristi kao novo sredstvo za prodaju osiguranja uclanjivanjem
u neformalne zajednice rizika koje pokrivaju Stete na uzajamnoj osnovi.

U ovom radu autor razmatra sadrzaj, uticaj i ciljeve koji se ostvaruju prime-
nom informatickih tehnologija i digitalizacije informacija, a zatim analizira nacin
korisc¢enja interneta za sprovodenje neformalnog uzajamnog osiguranja. Posebno
se razmatraju pravni okvir za sprovodenje uzajamnog neformalnog osiguranja preko
interneta, pravni poloZaj ugovaraca i obaveze posrednika neformalnog uzajamnog
osiguranja u vezi sa zastitom li¢nih podataka.

Autor je koristio izvore iz medija, direktive EU i propise Republike Srbije,
kao i opste uslove poslovanja dva strana drustva za posredovanje u pruzanju usluga
zaklju¢enja neformalnog uzajamnog osiguranja.

Kljuéne reci: digitalizacija, mreZe, internet, neformalno uzajamno osiguranje, grupa,
zajednica rizika

' Predsednik Udruzenja za pravo osiguranja Srbije
I-mejl: nsbob@sezampro.rs

Rad je primljen: 24.8.2017.

Rad je prihvacen: 27.11.2017.
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S. Jovanovié: Digitalizacija i neformalno uzajamno osiguranje

I Informaticke tehnologije i digitalizacija

Digitalizacija najvaznijih podataka od istorijskog i kulturnog znacaja ima
ubrzan tok jo$ od pocetka 21. veka, dok se u oblasti osiguranja o njenoj prosirenoj
primeni u svetu intenzivnije razmislja tek u poslednjih nekoliko godina. U budu¢nosti
¢e sve manje biti potrebe za neposrednim kontaktom pruzalaca usluga i njihovih
potrosaca, jer ¢e se najveci deo kontakata, razmene dokumenata, potpisivanja i
drugih informacija obavljati elektronskim putem.

Informaticke tehnologije zasnovane na sistemu formiranja, cuvanja, obra-
de, razmene informacija i drugih radnji sa informacijama organizovanim u binarne
skupove podataka? ubrzale su poslovanje i olaksale pristup razli¢itim uslugama, te
smanjile troskove i trajanje procedura. Ipak, pre nego sto se upustimo u karakteri-
stike i prednosti digitalizacije, neophodno je odrediti njen pojam. U tom smislu, u
praksi je uo¢eno da postoje razli¢ite definicije, zbog primene razlicitih kriterijuma.
Tako u skladu s tehnickim kriterijumom digitalizacija predstavlja pretvaranje analo-
gnih informacija u digitalni oblik sastavljen od binarnih skupova podataka (Whatls.
com, 2007). Prema istom kriterijumu, postoji i definicija koja konkretnije odreduje
digitalizaciju kao proces prevodenja jednog objekta, slike, zvuka, dokumenta ili
signala (obi¢no analognog) u digitalni oblik (Sr.wikipedia, 2016). Zato se pod digi-
talizacijom podrazumeva pretvaranje razli¢itih analognih oblika istorijske, arhivske
i druge grade u oblik pogodan za prenos i obradu na ra¢unaru. S druge strane,
na osnovu kriterijuma zadovoljenja potrosaca, digitalizacija ili digitalno koristi se
za opisivanje razvoja revolucionarnih oblasti (drustvene mreze, mobilni uredaji i
senzori, analitika podataka i pruzanje informatickih usluga,u oblaku”) u odnosu na
ocekivanja, ponasanje i interakciju potro3aca koja brzo menja pravila poslovanja
(PwC, 2014, 10). Prema kriterijumu efikasnosti organizacije, digitalizacija predstavlja
upotrebu razli¢itih tehnologija za preobrazaj i optimizovanje postojecih organizacija,
dok novim organizacijama omogucava stvaranje inovativnih i prilagodenih radnih
tokova, procesa, postupaka, podataka i poslovnih modela koris¢enjem prednosti
digitalne ekonomije i informacionog drustva (B20 Germany, 2017, 4). MoZzemo re(i
da razlike u definicijama proizlaze iz cilja i namene koji pojedine organizacije imaju
u vidu u pogledu svoje sadrzine ili karakteristika. Nekad pojam digitalizacije zavisi
i od stepena dostignutog tehnoloskog razvoja, pa se tako moze vezivati za uvode-
nje digitalnih uredaja u telekomunikacije (Matica srpska, 2007, 276), odnosno za
modernizaciju telekomunikacija koja se obavlja prelaskom sa analogne tehnologije
i uredaja na digitalne.?

2 Informacija postoji u digitalnom obliku kao jedna od dve cifre, 0 ili 1.

3 Na primer, u nasoj zemlji proces prelaska sa analognog na digitalno emitovanje televizijskog progra-
ma uspesno je zavrsen 7. juna 2015. godine, dok se proces digitalizacije grade u nasoj zemlji odvija u
bibliotekama, arhivima i muzejima.
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S. Jovanovié: Digitalizacija i neformalno uzajamno osiguranje

Medutim, pored vaznosti prelaska na digitalne informaticke tehnologije,
neophodno je imati u vidu i elektronsko-komunikacione mogucnosti putem inter-
neta“ radi podizanja efikasnosti poslovanja, brzine i pojednostavljenja procedura.
Broj lica koja poseduju neki od informatickih uredaja u konstantnom je porastu, zbog
Cega se ocekuje da ce se broj lica koja koriste informaticke tehnologije i usluge sto
se pruzaju preko interneta s vriemenom uvecavati i Siriti na nove oblasti zivota i rada
pojedinca i drustva. Imajuci u vidu procenu da ¢e samo u periodu od 2010. do 2020.
godine 40 odsto ekonomskog rasta na teritoriji Evropske unije (dalje u tekstu: EU)
biti ostvareno putem internet ekonomije, te da ¢e ona rasti 13 puta brze od ostatka
ekonomije (Bock et al., 2015, 7), ocekuje se da ¢e milijarde razlic¢itih informatickih
uredaja preko pruzalaca usluga internetaili preko mreza pruzalaca usluga mobilne
telefonije biti povezano na internet. Smatra se da je, poc¢etkom 2016. godine, oko
914 miliona pojedinaca bilo povezano preko bar jedne od drustvenih mreza,” a da
je 360 miliona lica ucestvovalo u prekogranic¢noj elektronskoj trgovini (Manyika et
al,, 2016, 48).

lako nove tehnologije imaju potencijal za povecanje finansijskog obuhvata
time $to omogucavaju novi nacin na koji potrosaci dobijaju savete, uporeduju i
kupuju proizvode i usluge, one istovremeno isklju¢uju deo stanovnistva koje nema
potrebna znanja o njenoj primeni i prednostima. O potrebi sveobuhvatne edukacije
o digitalizaciji u svim oblastima drustvenog Zivota i rada govori i osnivanje Akademije
za digitalizaciju u oblasti kulture 15. juna 2017. godine. Akademija je zamisljena kao
projekat neposredne obuke zaposlenih iz odabranih institucija kulture u Republici
Srbiji za obavljanje naprednih poslova u digitalizaciji (http://www.digitalizacija.rs/
index.php). U delatnosti osiguranja dodatna obuka zaposlenih smatra se klju¢nom
i neophodnom za izvrSavanje poslova tako da se vestine zaposlenih inoviraju i
unapreduju u skladu s promenama u poslovanju. Radi se o jednom od principa
drustvenog koncepta digitalizacije iz Zajednicke deklaracije socijalnih partnera u
sektoru osiguranja o drustvenim efektima digitalizacije (Joint declaration, 2016, 3).6

Da bi se digitalizacijom mogao postiéi pun efekat, neophodno je da se po-
stojeci pravni i nadzorni okvir prilagodi tehnoloskom razvoju trZista osiguranja. Ovo
posebno stoga 5to, kako je istaklo Evropsko udruzenje osiguravaca, donosenje niza
veoma detaljnih tehnickih pravila i smernica za posledicu moze da ima opterecenje

4 Usmislu ¢l. 4, st. 1, tac. 15 Zakona o elektronskim komunikacijama Republike Srbije, internet je globalni
elektronski komunikacioni sistem sacinjen od velikog broja medusobno povezanih ra¢unarskih mreza i
uredaja koji razmenjuju podatke koristeci zajednicki skup komunikacionih protokola.

> Facebook, Twitter, Linkedin i WeChat.

¢ Deklaraciju su potpisali predstavnici Evropskog udruzenja osiguravaca iz Brisela (Insurance Europe),
Svetskog udruzenja sindikata iz Niona (UNI Global Union), Udruzenja drustava za uzajamno osiguranje i
sopstvenih drustava za osiguranje u Evropi iz Brisela (Association of Mutual Insurers and Insurance Coope-
ratives in Europe — AMICE) i Evropskog udruZenja posrednika u osiguranju iz Brisela (European Federation
of Insurance Intermediaries — BIPAR).
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S. Jovanovié: Digitalizacija i neformalno uzajamno osiguranje

nadzornih organa i pruzalaca usluga obavezama koje su ve¢ prevazidene u trenutku
njihovog propisivanja (Insurance Europe, 2017, 10).

Najznacajnije promene koje se uvode digitalnim unapredenjem poslovanja
mogu se svesti na sledece: automatizaciju obrade podataka koja podrazumeva sma-
njivanje ili potpuno napustanje manuelnih postupaka u nekoj proceduri, prelazak na
primenu digitalnih podataka i dokumenata i uklanjanje papirnog poslovanja. Nave-
denim izmenama postojecée okruzenje digitalno se inovira, posle ¢ega se postavlja
pitanje reorganizacije poslovanja na osnovu novouspostavljenog digitalizovanog
okruzenja radi unapredenja poslovnih pokazatelja. Na primer, automatizacija saveta
ugovaracima osiguranja pomocu odredenih pitanja i standardizovanih odgovora -
saveta u vezi s razli¢itim uslugama osiguranja - moze da bude od znatne pomodi
potrosacima prilikom donosenja odluke o zaklju¢enju osiguranja. Medutim, to je do
ovog ¢asa ostalo nedovoljno razvijeno (Insurance Europe, 2017, 2).

Digitalizacija donosi i brojne druge neslu¢ene moguénosti za obe strane u
odnosu osiguranja. Tako Evropsko udruzenje osiguravaca u svom misljenju upuce-
nom Evropskoj komisiji navodi sledece prednosti digitalizacije u osiguranju imovine:
(1) unapredeno modeliranje rizika znaci da osiguravaci mogu preciznije da savetuju
ugovarace o rizicima od kojih je ugroZena njihova imovina, tako da ovi mogu da
preduzimaju dodatne preventivne mere radi ograni¢enja opasnosti i povecanja ste-
pena osigurljivosti imovine; (2) osiguravac¢i mogu da pomazu vlasnicima osiguranih
nekretnina tako sto ce ih preko odgovarajucih aplikacija upozoravati na predstojece
elementarne nepogode; (3) povezani uredaji u pametnim ku¢ama mogu se koristiti za
sprecavanje nastanka Stete, Cime se sprecava Steta osiguranika i gubitak osiguravaca
(na primer, uredaji sa pametnim termostatima mogu da povecaju temperaturu tokom
hladnog vremena kako bi se izbeglo zamrzavanje i pucanje cevi, a postoje i pametni
bojleri koji obavestavaju vlasnika kada je potreban servis) (Insurance Europe, 2017, 4).

| pored gorenavedenih prednosti digitalizacije, ¢ini se da u delatnosti osigura-
nja njena primena zaostaje. Neki od razloga za takvo stanje u nezivotnom osiguranju
jesu i dalje zastupljena tendencija da se novine uvode postepeno i polako, da se
investiranje u postojecu informaticku opremu vrsi bez jasne vizije, prilagodljivosti
i drugih sposobnosti informatickih sistema u skladu s promenljivim ocekivanjima
potrosaca, kao i to da se uspesnost poslovanja meri prema uvodenju novih usluga
i prodaji, umesto prema uvodenju pametnih resenja i stabilnih sistema kojima bi
se definisala organizacija stvarno okrenuta potrebama potrosaca (PWC, 2014, 16).

Il Internet i neformalno uzajamno osiguranje

Kao $to smo videli, pojam ,digitalizacija” predstavlja opsti pojam pod koji
se podvode razli¢iti sadrzaji u vezi sa informatic¢kim tehnologijama. Neodvojivi deo
informatickih tehnologija jeste i svetska mreZza internet, koja omogucava korisnicima
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S. Jovanovié: Digitalizacija i neformalno uzajamno osiguranje

racunara da lako i sa daljine pristupaju drugim ra¢unarima i bazama podataka sa
bilo kojeg mesta na svetu. Pored brojnih namena za koje se koristi (edukativnih,
komunikacionih, zabavnih itd.), internet se, pocev od sredine devedesetih godina
20. veka, sve vise koristi i za razli¢ite vidove elektronske trgovine.” Audio-vizuelna,
informaciona i komercijalna dostupnost proizvoda i usluga preko interneta povecava
udeo privrednih subjekata u ukupnom prometu.®

Posedovanje informaticke opreme i povezanost na internet predstavljaju
preduslov za obavljanje elektronske trgovine. U periodu od 2004. do 2016. godine
(zaklju¢no) u Republici Srbiji procenat pojedinaca povezanih na internet porastao
je gotovo tri puta, i u 2016. godini iznosio 67,06%, dok je povecanje u Bosni i Her-
cegovini iznosilo 69,3%, u Crnoj Gori 69,9%, Makedoniji 72,2%, Sloveniji 75,5% i u
Hrvatskoj 72,7% (International Telecommunication Union, 2017).

Posle pojave prvih internet strana koje su se bavile nekim vidom elektronske
trgovine sredinom devedesetih godina 20. veka, trebalo je da prode decenija i po
da bi se internet i u oblasti osiguranja primenio za prodaju polisa.

Pojava drustvene mreze Facebook® dodatno je znacajno uticala na povezi-
vanje ljudi, razmenu informacija, fotografija i drugih sadrzaja bez obzira na mesto
gde se ta lica nalaze. Obi¢no se na njoj okupljaju ljudi koji se dobro poznaju iz
Skolskih dana ili iz nekih drugih okolnosti, rodbina, prijatelji ili komsije. Time su se
stvorile brojne grupe ljudi povezanih nekim medusobnim odnosom (srodnickim,
emotivnim ili prijateljskim) i koji razmenjuju razli¢ite informacije od zajednickog ili
pojedinacnog interesa. Lica u grupama na drustvenim mrezama dele ista ili sli¢na
interesovanja i po pravilu se dobro poznaju. Upravo su takve drustvene mreze dale
ideju za uspostavljanje sistema mreZza u razli¢itim granama privrede, pa i mreza za
neformalno uzajamno osiguranje (preko interneta) (Chazan, 2016). Prva takva mreza
osnovana je 2010. godine u Berlinu pod nazivom Friendsurance, a zatim su usledile
i druge (francuska Inspeer novembra 2014. godine; ¢eska PRVNI KLUBOVA pojistv-
na a.s. septembra 2015. godine). Inspiracija za ovaj poslovni model u osiguranju,

7 Zbog ogranic¢enog prostora, ovde navodimo samo neke od najpoznatijih firmi u oblasti elektronske
trgovine:,Amazon.com’, firma koja je osnovana jula 1994. godine u prvo vreme kao elektronska knjizara,
da bi kasnije prosirila svoju prodaju i na druge proizvode;,AuctionWeb’, osnovana septembra 1995. go-
dine, koja je preimenovana u,eBay” 1997. godine;,Alibaba.com’, kineska firma za elektronsku trgovinu
i informaticke usluge u oblaku koja je osnovana 1999. godine.

8 Prema podacima Nacionalnog zavoda za statistiku Ujedinjenog Kraljevstva, elektronska prodaja firmi
sa 10 li vise zaposlenih u nefinansijskom sektoru ¢inila je 19% od ukupnog prometa, dok je samo prodaja
preko interneta ¢inila 40,4% (Office for National Statistics, 2016, 3). U Evropskoj uniji, iako sve vise ljudi
kupuje proizvode i usluge preko interneta, narocito u juznim evropskim drzavama, interesantno je da je
od oko 77% firmi sa 10 ili vise zaposlenih u 2016. godini samo 18% njih prodavalo proizvode i/ili usluge
preko svoje internet stranice, a procena je da Ce trziste elektronske trgovine na teritoriji EU u 2017. godini
vredeti 602 milijarde evra (Ecommerce News, 2017).

° Facebook je ameri¢ka profitna korporacija, drustveni medij koji pruza usluge drustvene mreze, ¢ija je
internet strana pokrenuta u februaru 2004. godine.
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prema tvrdnji njenog osnivaca u jednom intervjuu datom medijima, pronadena
je u ¢injenici da su ljudi organizovani u malim grupama pre 350 godina pomagali
jedni drugima u slucaju stete, kao i to da danas nepostavljanje odstetnih zahteva
ne biva uvek nagradeno od strane drustava za osiguranje (Rath, 2014). Neformalno
uzajamno osiguranje moze da sprovodi nezavisno posrednicko drustvo ili samo
osiguravajuce drustvo.

Formiranje zajednica rizika (engleski: pool ili portfolio) u kojoj velike grupe
lica dele rizik istih karakteristika omogucava utvrdivanje stabilnih iznosa premije i u
sluc¢aju velikih naknada Stete. Medutim, u takvoj organizaciji osiguranja osigurava-
juca premija nije u najvecoj meri personalizovana prema kvalitetu pojedinac¢nog lica
(rizika), ve¢ je uprosecena uzimajuci u obzir zajednicu rizika kao celinu. Neformalno
uzajamno osiguranje zashiva sa na principima uzajamnosti, medusobnom poverenju
¢lanova zajednice rizika i njihovoj solidarnosti u broj¢ano daleko manjoj zajednici rizika.

U ovom radu koristimo izraz neformalno uzajamno osiguranje, jer se ono ne
obavlja u pravnoj formi drustva za uzajamno osiguranje zbog malog broja lica koja
¢ine tu zajednicu rizika. Za razliku od ovog modela uzajamnog osiguranja, formalno
uzajamno osiguranje organizuje se u zakonom propisanoj pravnoj formi drustva za
uzajamno osiguranje koje mogu osnovati najmanje 250 lica za osiguranje Zivota,
odnosno najmanje 300 lica u oblasti neZivotnog osiguranja (Zakon o osiguranju,
2014, ¢l. 71, st. 2). Drugo, neformalnost te vrste uzajamnog osiguranja ogleda se i
u neformalnom nacinu povezivanja lica i formiranja zajednica uzajamnog deljenja
rizika. Prodaja te vrste osiguranja vrsi se preko internet strane koja sluzi za slobodno
pristupanje zajednici uzajamnog osiguranja, ali i za prijem ponuda za osiguranje
za koje posrednicko drustvo trazi osiguravaca koji bi prihvatilo ponudeni rizik ili
ponude za osiguranje koju prihvata ili odbija osiguravajuce drustvo koje je vlasnik
prodajne platforme na internetu. U tom smislu, nema nikakvih razlika u pravnom
polozaju posrednic¢kog drustva ili osiguravaca koji delatnost obavljaju preko inter-
net strane i posrednika, na jednoj strani, i osiguravaca koji obavljaju delatnost na
klasi¢an nacin, na drugoj strani.

U modelu neformalnog uzajamnog osiguranja, ugovaraci osiguranja formiraju
male grupe preko komercijalne internet strane posrednika ili osiguravaca, sa ciljem
da osiguraju iznose fransiza iz postojecih ili novozaklju¢enih polisa osiguranja koje
mogu da vrede i po nekoliko stotina evra. S obzirom na to da je premija vec placena
po polisama, ugovaraci osiguranja placaju dodatnu manju premiju u kolektivni fond
neformalnog uzajamnog osiguranja. Manji iznosi Steta koji se nalaze u okviru fransize
nadoknaduju se iz kolektivnog fonda, dok se vece Stete koje premasuju fransizu
naplacuju od osiguravaca po polisama osiguranja. Karakteristika neformalnog uza-
jamnog osiguranja sastoji se u tome $to njegovi ugovaraci i istovremeno osiguranici
saglasno odlucuju da li ¢e pokriti nastalu Stetu, dok kod tradicionalnog osiguranja
o tome odlucuje osiguravac. Ako u periodu osiguranja nije bilo steta, ugovaraci
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neformalnog uzajamnog osiguranja dobijaju povrat dela premije iz svoje grupe, ili ga
prenose u naredni period osiguranja, u zavisnosti od medusobnog sporazuma. Ako
se desi da kolektivni fond bude prazan, ugovaraci osiguranja mogu se sporazumeti
da plate dodatnu premiju radi pokriéa Stete.

Ako neformalno uzajamno osiguranje organizuje akcionarsko osiguravajuce
drustvo, u slucaju da je kolektivni fond nedovoljan za naknadu $teta ¢lanovima za-
jednice rizika, a Steta premasuje limit pokrica grupe, osiguravac placa visak stete iz
premije u svom samopridrzaju i, po potrebi, iz reosiguranja. U slu¢aju da je zajednica
rizika bila bez Steta, utvrdeni procenat viska vraca se ¢lanovima zajednice rizika.

U posrednickom modelu neformalnog uzajamnog osiguranja, posrednik
naplacuje proviziju od osiguravaca, dok u osiguravackom modelu osiguravac na-
placuje odredenu proviziju, odredeni troSak reosiguranja i druge manje troskove. U
oba poslovna modela uslov je da svi ¢lanovi zajednice rizika imaju zaklju¢enu istu
vrstu osiguranja (osiguranje domacinstva, osiguranje od odgovornosti ili osiguranje
elektri¢nih uredaja), ili da imaju neku zajednic¢ku vezu, odnosno interes.

Il Pravni okvir za neformalno uzajamno osiguranje
preko interneta

U ovom delu rada samo ukratko nabrajamo najvaznije propise EU i Republike
Srbije koji requliSu oblast poslovanja preko interneta.

Najznacajniji propis Evropske unije za oblast elektronske trgovine svakako
je Direktiva o elektronskoj trgovini iz 2000. godine.' Ta direktiva je imala za cilj da
ukloni prepreke za prekograni¢nu elektronsku trgovinu na unutrasnjem trzistu EU
radi ostvarivanja slobode kretanja usluga i pruzanja pravne izvesnosti privredi i
gradanima, te da ponudi prilagodljiv, tehnicki neutralan i uravnotezen pravni okvir
i pojaca konkurentnost evropskih davalaca usluga. Njena primena vaZi za sve usluge
koje se pruzaju uz naknadu na daljinu, elektronskim sredstvima i na pojedinacan za-
htev korisnika usluge. Direktiva ujednacava uslove pod kojima davaoci informatickih
usluga ne snose odgovornost za nezakonit sadrzaj kod trecih lica i njihovu gradansku
i krivicnu odgovornost. Direktiva oslobada obaveza davaoce informatickih usluga da
prate informacije koje cuvaju ili prenose, kao i duznosti da aktivno traze ¢injenice i
okolnosti koje ukazuju na nezakonite aktivnosti (Direktiva o elektronskoj trgovini,
2000 ¢l. 15). Pored navedenog, za analiziranu oblast bitni su i propisi EU koji regulisu
elektronsku identifikaciju, elektronski potpis i elektronski dokument,'" a za ugovorni

' Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal
aspects of information society services, in particular electronic commerce, in the Internal Market (“Directive
on electronic commerce”), Official Journal L 178 ,17.07.2000, P. 1-16.

" Regulation (EU) No 910/2014 of the European Parliament and of the Council of 23 July 2014 on electronic
identification and trust services for electronic transactions in the internal market and repealing Directive
1999/93/EC, Official Journal of the European Union, 28.8.2014, L 257, p. 73-114.
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i nadzorni okvir osiguranja druge relevantne direktive i propisi.’> U Republici Srbiji
doneseni su zakoni koji reguliSu elektronske komunikacije, elektronsku trgovinu,
elektronski dokument, elektronski potpis i zastitu podataka o li¢nosti u skladu s
pravnim tekovinama EU,'® kao i za oblast ugovornog i nadzornog prava osiguranja
koji se primenjuju u sluc¢aju neformalnog uzajamnog osiguranja.™

IV Pravni polozaj ugovaraca u neformalnom
uzajamnom osiguranju

U ovom delu analiziracemo pravni polozaj ugovaraca usluga neformalnog
uzajamnog osiguranja iz ugla dva nezavisna drustva za posredovanje u osiguranju
koji svoju delatnost obavljaju preko brendiranih internet strana: Friendsurance
(drustva za posredovanje u osiguranju Alecto GmbH) iz Nemacke i Inspeer (drustva
za posredovanje u osiguranju Avenir Factory SAS) iz Francuske.

Kao i na drustvenim mrezama, i za kori$¢enje posrednickih usluga za nefor-
malno uzajamno osiguranje preko internet strane neophodno je da se zainteresovano
lice registruje, to jest da uspostavi korisnicki nalog navodenjem svoje elektronske
adrese i ifre te da, posle davanja li¢nih podataka, zakljuc¢i ugovor s drustvom za
posredovanje. Tek posle ove radnje, korisnik moze da Salje ponude za zaklju¢enje
ugovora o osiguranju, da pregleda upite, uspostavlja veze, prijavljuje Stetu, da pregle-
da uslove osiguranja itd. Obaveza je korisnika da koristi istu elektronsku adresu pod
kojom je izvrsio registraciju. Bududi da drustvo za posredovanje u osiguranju nije u
mogucnosti da proverava ta¢nost informacija koje korisnici daju prilikom registracije,
Opstim uslovima poslovanja izricito je propisano da ono ne snosi odgovornost za
sadrzaj informacija koje su dali korisnici, za sadrzZaj spoljasnjih veza prema drugim
internet stranama, kao ni za istinitost i podobnost sadrZaja za ispunjenje odredene
svrhe ili sluzenje nekom cilju (Alecto Allgemeine Geschéftsbedingungen, ¢l. 1, tac.
d). Radi se jednostavno o radnjama i izjavama korisnika mreze na koje posrednik
nema uticaj jer ih on li¢no ne preduzima niti daje, pa zato i ne moze da odgovara za
Stetne posledice koje bi zbog toga mogle nastupiti po treca lica. Pomenuto isklju¢enje
odgovornosti zasniva se na odredbama Direktive o elektronskoj trgovini, kojom su
propisani slucajevi gde je odgovornost davaoca usluge iskljucena.

12 Direktiva o prodaji osiguranja (Directive /EU/ 2016/97 of the European Parliament and of the Council
of 20 January 2016 on insurance distribution, Official Journal of the European Union, 2.2.2016, L 26, p.
19-59); Direktiva o solventnosti Il (Directive 2009/138/EC of the European Parliament and of the Council of
25 November 2009 on the taking-up and pursuit of the business of Insurance and Reinsurance (Solvency
1), Official Journal of the European Union, L 335, 17.12.2009, p. 1-155) itd.

13 Zakon o elektronskim komunikacijama, 2010; Zakon o elektronskoj trgovini, 2009; Zakon o elektron-
skom dokumentu, 2009; Zakon o elektronskom potpisu, 2004; Zakon o zastiti podataka o li¢nosti, 2008.
14 Zakon o obligacionim odnosima, 1978, Zakon o osiguranju, 2014. i drugi propisi.

14 14/2017 @) TOKOVI OSIGURANJA



S. Jovanovié: Digitalizacija i neformalno uzajamno osiguranje

Pored obaveze korisnika da pruzi istinite i precizne informacije na svom
profilu i u komunikaciji s drugim korisnicima, on je duzan da ne koristi pseudonime ili
umetnicka imena. Korisnik je duzan i da poStuje prava trecih lica prilikom koris¢enja
sadrzaja i usluga na mrezi, da se ne sluzi uvredljivim i klevetni¢kim sadrzajima bez
obzira na koja lica se to odnosi, kao $to mu je zabranjeno i da koristi pornografske
sadrzaje i sadrZaje kojima se kre decja prava. Nadalje, on ne sme da koristi zakonom
zasticena prava intelektualne svojine, niti da reklamira, prodaje ili promovise nelo-
jalnu konkurenciju, ukljucujuci i progresivno reklamiranje, multilevel marketing i sl.
Posebno je korisniku zabranjeno da koristi mehanizme, softver ili skriptove u vezi
s mrezom, da blokira, brise, menja ili kopira njen sadrzaj ili da ga stavlja u javnost
(Alecto Allgemeine Geschaftsbedingungen, ¢l. 4).

Obaveza je korisnika da informacije koje prosleduje preko posrednikove
mreze budu u skladu sa zakonom i da ne kre prava trecih lica, jer posrednik u svakom
trenutku zadrZava pravo da takve sadrzaje ukloni ili blokira njihov prikaz. Korisnik
ima pravo da sam odluci sa kojim drugim korisnicima Zeli da se poveze u zajednicu
neformalnog uzajamnog osiguranja. Ovde treba imati u vidu da samo punoletna
i potpuno poslovno sposobna lica mogu da budu korisnici usluga neformalnog
uzajamnog osiguranja, s obzirom na to da se radi o pravnim poslovima finansijske
prirode, to jest pravnim poslovima veceg znacaja.

U ovakvom nacinu sprovodenja osiguranja uspostavljaju se Cetiri vrste odnosa:
(1) izmedu korisnika u svojstvu ugovaraca osiguranja i posrednika u osiguranju, (2)
izmedu posrednika u osiguranju i osiguravaca, (3) izmedu ugovaraca osiguranja i osigu-
ravaca i (4) izmedu osiguranika s drugim osiguranicima. Prva vrsta odnosa zasniva se na
ugovoru o posredovanju kojim korisnik daje nalog posredniku da ga dovede u vezu sa
osiguravacem s kojim ¢e pregovarati o zaklju¢enju ugovora o osiguranju. Drugi odnos
takode proizlazi iz dovodenja u vezu osiguravaca sa ugovara¢em osiguranja, u kojem
osiguravac placa posrednicku proviziju — brokerazu za zaklju¢eni ugovor o osiguranju.
Treci odnos zasniva se na ugovoru o osiguranju, dok ¢etvrti odnos predstavlja odnos
izmedu lica u uzajamnom osiguranju koji se uspostavlja slobodno i na inicijativu kori-
snika mreZe. U poslednjoj vrsti odnosa korisnici mreze sami biraju sa kojim ¢e se licima
povezati radi formiranja zajednice rizika i dogovarati o drugim pitanjima od zajednickog
interesa (da li ¢e povrat premije zadrzati ili ga preneti u naredni period osiguranja i sl.).

V Obaveze posrednika neformalnog uzajamnog osiguranja
u vezi sa zastitom licnih podataka

U ovom delu rada ne¢emo se baviti brojnim obavezama posrednika koje on
ima u pogledu obavestavanja, savetovanja, dovodenja u vezu ugovornih strana i dru-
gih, ve¢ samo obavezom zastite li¢nih podataka prilikom poslovanja preko interneta.
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Obaveze posrednika neformalnog uzajamnog osiguranja u vezi sa zastitom
licnih podataka posebno su regulisane nacionalnim propisima, ali i odgovaraju¢im
odredbama opstih uslova poslovanja. U tom smislu svi posrednici neformalnog uza-
jamnog osiguranja (kao i drugi davaoci usluga) politikom privatnosti definisu vrste
podataka koji se ¢uvaju, vreme na koje se ¢uvaju i kada se brisu, svrhu prikupljanja
i Cuvanja podataka i to da li se i kome ti podaci 3alju. Politike privatnosti nemackog
i francuskog posrednickog drustva za neformalno uzajamno osiguranje preko in-
terneta posebno opisuju prethodno pomenute podatke, okolnosti u kojima se oni
prikupljaju i svrhu njihovog koris¢enja.

Prema Politici privatnosti nemacke mreze Friendsurance, radi sprecavanja
informatickih napada na njihov sistem posrednik prikuplja, ¢uva i automatski koristi
informacije koje internet pretrazivac korisnika $alje toj mrezi, kao $to su verzija internet
pretrazivaca, operativni sistem korisnika, IP adresa (engl. Internet Protocol address je
jedinstveni broj, slican telefonskom broju, koji koriste masine, naj¢esce racunari, u
medusobnom saobracaju putem interneta uz koris¢enje internet protokola), prene-
seni obim podataka, naziv fajla posecene strane i vreme pristupa serveru, s tim da te
podatke koristi anonimno za statisticke svrhe (Alecto GmbH Datenschutzerklarung,
¢l. 1). Politikom zastite podataka posebno se navode podaci koji se prikupljaju i
obraduju radi zaklju¢enja ugovora o osiguranju sa osiguravacem kojeg je izabrao
ugovarac (korisnik usluge posrednika). To su podaci o identitetu, datumu rodenja,
elektronskoj i postanskoj adresi, nac¢inu placanja i uslovima osiguranja (Alecto
GmbH Datenschutzerkldrung, ¢l. 2, st. 2; Avenir Factory - SAS Charte des données
personnelles, ¢l. 1). Pored gorenavedenih podataka, drustvo za posredovanje moze
da prikuplja i obraduje sve druge podatke koji su mu neophodni u poslovanju,
pod uslovom da ih je kao takve definisalo odgovaraju¢om politikom ili uslovima
poslovanija, u skladu sa zakonom. U nekim slu¢ajevima tim dokumentima moze se
definisati i da se, na osnovu saglasnosti vlasnika podataka poslatih preko interneta
ili na drugi nacin, neki ili svi podaci o li¢nosti mogu koristiti u svrhe marketinga i
istrazivanja trzista radi unapredenja i prilagodavanja usluga korisnicima (Alecto
GmbH Datenschutzerklarung, ¢l. 5).

Drustvo za posredovanje Alecto GmbH rezervise sebi pravo da u bilo ko-
jem trenutku, bez prethodne opomene, prekine ¢lanstvo (registraciju) korisnika na
mrezi Friendsurance u zavisnosti od sopstvene procene opravdanosti daljeg trajanja
ugovornog odnosa s korisnikom. Do toga moze da dode narocito u slucajevima
krenja propisa od strane korisnika, ugovornih obaveza predvidenih Opstim uslovima
poslovanja posrednika, narusenja reputacije mreze zbog prisustva korisnika koji je
ranije osudivan, reklamiranja udruzenja ili zajednica koje su pod prismotrom sluzbi
bezbednostiili u slu¢aju nanosenja Stete drugim korisnicima (Alecto GmbH Daten-
schutzerklarung, ¢l. 3, tac. /a). Prema zakonskim odredbama kojima su sprovedena
pravila iz predmetnih direktiva EU, kao $to je i u pravu Republike Srbije, davalac usluge
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informatickog drustva ne odgovara za sadrzaj uskladistenog podatka ili informacije
ako odmah nakon saznanja da se radi o nedopustenom delovanju ili podatku ukloni
ili onemogudi pristup tom podatku, bez obzira na to da li se radi o priviemenomiili
trajno uskladistenom podatku ili vezi (linku) (Zakon o elektronskoj trgovini, 2009,
¢l. 17,181 19). Stoga su takve odredbe sadrzane i u politici privatnosti nemackog i
francuskog drustva za posredovanje (Alecto GmbH Datenschutzerklarung, ¢l. 3; Charte
des données personnelles, Avenir Factory). S druge strane, u slu¢aju jednostranog
iskljucivanja korisnika iz ¢lanstva na mrezi, ugovorni odnosi izmedu korisnika mreze
i osiguravaca ostaju na snazi.

VI Zakljucak

Digitalizacija je proces koji je obuhvatio sve delatnosti Zivota i privrede. Ona
izvesno smanjuje troskove, Stedi vreme i podiZe efikasnost komunikacije i poslovnih
transakcija na novi, visi nivo. U kombinaciji s primenom novih informati¢ko-komuni-
kacionih tehnologija i uredaja, osiguravac unapreduje preciznost u odredivanju cene
osiguranja, bolje prilagodava usluge osiguranja potrebama osiguranika i preduzima
efikasnije mere prevencije.

Prodaja neformalnog uzajamnog osiguranja putem interneta predstavlja
novu vrstu osiguravajuce usluge kojom se popunjava ovaj naizgled mali segment
trziSta osiguranja kojem osiguravaci nisu poklanjali paznju.

Neformalno uzajamno osiguranja donosi znatne koristi osiguranicima i
osiguravacima. Osiguranici dobijaju pokrice za deo rizika koji nisu u celosti mogli
pokriti kod osiguravaca, i za njega ostvaruju povrat dela premije u slu¢aju da nije
bilo steta. Osiguravadi, s druge strane, imaju mogucnost da ostvare veci obuhvat
bez vedih troskova akvizicije.

Pravni okvir za sprovodenje ove vrste osiguranja ve¢ postoji i u Republici
Srbiji, ali je neophodno smisliti adekvatan poslovni model koji bi bio atraktivan za
sve ucesnika na trzistu osiguranja, a za tako nesto ve¢ postoji nekoliko uspednih
primera na inostranom trzistu, Cije smo pojedine karakteristike obradili u ovom radu.
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couple of years. In the future, there will be much less need for direct contacts between
service providers and their customers because the majority of contacts, exchange
of documents, signatures and other information will be carried out electronically.

Information technologies based on the system of data creation, storing,
processing, and exchange as well as other actions with information organised into
binary datasets? have accelerated business operations and facilitated the access
to various services, and thus reduced the costs and length of various procedures.
However, before we go into the characteristics and advantages of digitalization,
we need to define its meaning. To that extent, the practice has shown that there
are different definitions depending on the applied criteria. Thus, according to the
technical criterion, digitalization is the process of converting analog information
into digital format comprised of binary datasets (Whatls.com, 2007). According to
this criterion, there is also a definition which more closely defines digitalization as
the process of translating one object, image, sound, document or signal (usually
analog) into a digital format (Sr.wikipedia, 2016). This is why digitalization implies
converting different analog formats of historical, archives and other materials into
the format suitable for computer transfer and processing. On the other hand, if
we take customer satisfaction as a criterion, ,digitalization” or ,digital” is used to
describe the ground-breaking array of revolutionary developments (Social, Mobile,
Analytics, Cloud) in customer expectation, behaviour and interaction, which are
rapidly reshaping the rules of business (PwC, 2014, 10). According to the criterion of
organisation efficiency, digitalization is the use of different technologies to transform
and optimize the existing organizations and enable new organizations through
innovative and adapted workflows, processes, practices, data and business models
to take advantage of the opportunities inherent in the digital economy and infor-
mation society (B20 Germany, 2017, 4). It can be said that the different definitions
are the result of the goal and purpose taken into account by particular organisations
in connection with their content and characteristics. Sometimes the definition of
digitalization depends on the technology development level and thus, it can be
connected with the introduction of digital devices to telecommunications (Matica
srpska, 2007, 276), that is, with the modernization of telecommunications through
switching from analog technologies and devices to digital.?

However, in addition to importance of making a shift to digital information
technologies, one should have in mind electronic and communicational capabilities
of the Internet* for achieving business efficiency, speed, and streamlined procedures.

2 Information exists in digital format as one of the two digits, 0 or 1.

3 For example, in Serbia, the switch-over process from analog to digital terrestrial television was su-
ccessfully completed on 7 June 2015, whereas the digitalization of materials in Serbia is carried out in
libraries, archives, and museums.

4 In accordance with Article 4, paragraph 1, item 15 of the Law on Electronic Communications of the
Republic of Serbia, Internet is a global electronic communications system consisting of a large number
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The number of persons who possess any of IT devices is constantly on the rise,
which is why the number of persons using information technologies and services
provided on the Internet will grow in time and expand to new areas of life and work
of individuals and society. Having in mind the estimate that in the period between
2010 and 2020 the Internet economy will represent 4 percent of economic growth on
the territory of the European Union (hereinafter: EU), and that the Internet economy
will grow up to 13 times faster than the economy as a whole (Bock et al., 2015, 7),
it is expected that billions of different IT devices will be connected to the Internet
through Internet service providers or network of mobile telephony carriers. It is
estimated that in the beginning of 2016, some 914 million people had at least one
connection on social media,® and 360 million took part in cross-border e-commerce
(Manyika et al., 2016, 48).

Although new technologies have the potential to increase financial sco-
pe by providing new options to the customers to receive advisory services and
compare and buy products, at the same time, they exclude the part of population
who do not have necessary knowledge of its usage and advantages. The need for
comprehensive digitalization-related education in all areas of social life and work is
supported by the foundation of Digitalization Academy in the area of culture on 15
June 2017.The Academy is envisaged as a project of direct training provided to the
personnel employed in the selected cultural institutions in the Republic of Serbia
for carrying out advanced digitalization activities (http://www.digitalizacija.rs/index.
php). In insurance industry, additional training of employees is considered vital and
necessary for business operations and thus, employees'skills are innovated and im-
proved in line with the changes introduced to business. This is one of the principles
of social digitalization concept laid out in the Joint declaration on the social effects
of digitalization by social partners in insurance sector (Joint Declaration, 2016, 3).

To achieve full effect through digital transformation, it will be necessary
to adjust the existing legal and supervisory framework to the technological market
development. This is particularly because, as pointed out by Insurance Europe, pro-
ducing a stream of highly detailed technical rules and guidelines risks overwhelming
both supervisory authorities and service providers with requirements that are already
obsolete by the time they are adopted (Insurance Europe, 2017, 10).

The most significant changes introduced by digital improvements in bu-
siness may be divided into the following: data processing automatisation which

of interconnected computer networks and devices exchanging information by using a common set of
communication protocols.

> Facebook, Twitter, Linkedin and WeChat.

¢ Declaration was signed by the representatives of Insurance Europe from Brussels, UNI Global Union,
Global Union Federation from Nyon (UNI Global Union), Association of Mutual Insurers and Insurance
Cooperatives in Europe — AMICE from Brussels and European Federation of Insurance Intermediaries —
BIPAR from Brussels.
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involves reduction or full abandonment of manual actions in a procedure, shift to
the application of digital data and documents, and elimination of paperwork. With
the said changes, the existing environment is digitally innovated, after which, based
on newly-established digitalized environment the issue of business reorganisation
is addressed for the purpose of improving business indicators. For example, au-
tomated advice to policyholders through particular questions and standardized
answers (advice in connection with different insurance services) may considerably
help consumers in making their decision to take out insurance. However, currently
this process is not sufficiently developed (Insurance Europe, 2017, 2).

For both parties to insurance relationship, digitalization brings about many
other endless possibilities. Thus, Europe Insurance, in its opinion addressed to the
European Commission, highlights the following advantages of digitalisation in pro-
perty insurance: (1) improved risk-modelling means insurers can advise customers
more accurately about the risks to their property, so that they can take additional
preventive measures to limit their exposure and ultimately increase the insurability
of their properties; (2) insurers can help homeowners prepare for impending weat-
her-related events thanks to the use of early warning apps; (3) connected devices in
smart homes can be used for damage prevention, thus protecting consumers from
damages and insurers from losses (for example, the devices which include smart
thermostats that turn up the temperature if there is due to be very cold weather, to
avoid frozen pipes and subsequent water damage, or smart boilers that remind the
owner when they need servicing) (Insurance Europe, 2017, 4).

Despite the above advantages of digitalization, it seems that the insurance
industry is lagging behind in its implementation. Some of the reasons for such situation
in non-life insurance are persistent tendencies to introduce changes gradually and
slowly, to direct investments at upgrading existing systems without a clear vision,
flexibility and other capabilities it needs to meet changing customer expectations,
as well as the fact that business success is gauged in terms of product development
and sales, rather than the smart solutions that would define a genuinely customer-
centric organization. (PWC, 2014, 16).

Il Internet and Informal Mutual Insurance

As presented, the term ,digitalization” is a general term covering diffe-
rent [T-related content. Inseparable part of information technologies is the World
Wide Web Internet which enables computer users to easily and remotely access
other computers and databases from any place in the world. In addition to nu-
merous utilization purposes (educational, communicational, entertaining etc.),
since mid-twenties, the Internet has been increasingly used for different types of
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e-commerce.” Audio-visual, information and commercial availability of products
and services on the Internet increases the participation of business entities in the
overall turnover.®

Conducting e-commerce requires the possession of IT equipment and
connection to the Internet. In the period between 2004 and (inclusive of) 2016, in
the Republic of Serbia the percent of individuals with Internet connection almost
trebled, and in 2016 was 67.06%. In Bosnia and Herzegovina it rose to 69.3%, in
Montenegro 69.9%, Macedonia 72.2%, Slovenia 75.5%, and in Croatia 72.7% (Inter-
national Telecommunication Union, 2017).

After the first websites carrying on a particular type of e-commerce had
emerged in the mid-20th century, it took insurance industry a decade and a half to
apply it to selling policies.

Emergence of the social network Facebook® added importance to connec-
ting people, exchanging information, photographs and other content regardless
of the place where individuals were situated. It usually gathered people who knew
each other at school or from other circumstances, as well as relatives, friends or
neighbours. This created numerous groups of people connected in mutual rela-
tionships (relational, emotional or friendship) to exchange different information
of common and individual interest. Persons joining the social network groups
shared the same or similar interests and, as a rule, knew each other well. These so-
cial networks spawned the idea for setting up the system of networks in different
branches of economy, including the networks for informal mutual insurance (on the
Internet) (Chazan, 2016). First such network was founded in 2010 in Berlin under the
name Friendsurance, and the others followed (French Inspeer in November 2014;
Check PRVNI KLUBOVA pojidtvna a.s. in September 2015). This insurance model,
as explained in the interview given to the media by its originator, was inspired by
the fact that 350 years ago people used to organise themselves in small groups to
help each other in the event of damage, whereas the fact that having no claims
is not always rewarded by insurance companies (Rath, 2014). Informal mutual

7 Due to the limited space, we will mention but a fiew of the most popular e-commerce firms: Amazon.
com, a firm founded in July 1994, firstly as an online bookstore only to subsequently expand its sales to
other products; AuctionWeb, founded in September 1995 and renamed eBay in 1997; Alibaba.com, a
Chinese e-commerce and IT services cloud computing firm founded in 1999.

8 According to the data of the UK Office for National Statistics, e-commerce sales by businesses with 10
or more employees in the non-financial sector were 19.0% of business turnover, whereas Website sales
contributed 40.4% to the total e-commerce sales (Office for National Statistics, 2016, 3). In the European
Union, despite the fact that more and more people are buying products and services on the Internet,
particularly in South European countries, interestigly, in 2016, only 18 percent of these companies sold
products and/or services through their website, and it is estimated that the e-commerce market on the
EU territory will be worth 602 billion Euros in 2017 (Ecommerce News, 2017).

° Facebook is an American for-profit corporation, an online social media which provides social networking
services, the website of which was launched in February 2004.
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insurance can be carried on by an independent intermediary company or by insurance
company itself.

Formation of risk pools or risk portfolios where large groups of persons
share the risk of the same characteristics enables the same amounts of premium to
be determined even in the event of high indemnities. However, in such organisation
of insurance, insurance premium is not personalised to the full extent regarding the
quality of individual person (risk) but rather averaged, taking into account the risk
pool in general. Informal mutual insurance is based on the principles of reciprocity,
mutual trust of risk pool members, and their solidarity in a much smaller risk pool.

In this paper we use the term informal mutual insurance because, due to a small
number of persons comprising the risk pool, it has no legal form of a mutual insurance
company. Unlike this model of mutual insurance, formal mutual insurance is organised
in a legal form prescribed for a mutual insurance company that can be founded by
minimum 250 natural persons, if mutual insurance company is founded to carry out
life insurance business, and/or by at least 300 natural persons or legal entities, if mutual
insurance company is founded to carry out non-life insurance business. (Insurance Law,
2014, Article 71, paragraph 2). Additionally, informality of this type of mutual insurance
is reflected in an informal connections between entities and formation of pools whe-
re the risk is shared. Sale of this type of insurance is carried out through the website
which serves for free access to the mutual insurance pool and for receiving insurance
applications for which the intermediary company seeks the insurer who will accept the
offered risk, or insurance applications which are accepted or rejected by an insurance
company which owns the online selling platform. To that extent, on the one hand, there
is no difference between the legal status of an intermediary company or insurers who
carry on their business through the website and through intermediaries, and on the
other hand, the insurers who do their business in a classical manner.

In the informal mutual insurance model, policyholders use a commercial
website of brokers or insurers to form small groups with the aim to insure excess
amounts in the existing or newly concluded insurance policies which can be worth
hundreds of Euros. Since the premium for policies is already paid, insurers pay into
a group fund for informal mutual insurance additional smaller amounts of premium.
Smaller claims, which fit the excess, are indemnified from the group fund, whereas
larger claims, above the excess, are collected from the insurers, according to the
insurance policies. Informal mutual insurance is characterised by joint decision
of its policyholders and insureds on covering the damage, whereas in traditional
insurance, this decision is up to the insurer. If there were no claims in the insurance
period, portion of their group’s premium is returned to the policyholders of informal
mutual insurance or is carried forward to the next insurance period, depending on the
agreement that they have mutually reached. If a group fund happens to be empty,
policyholders can agree to pay additional premium to cover the loss.

@) TOKOVI OSIGURANA 4/2017| 25



S. Jovanovié: Digitalization and Informal Mutual Insurance

When an informal mutual insurance organises a joint stock insurance com-
pany, if a group fund is not sufficient to cover the losses for the risk pool members
and the loss exceeds the group’s cover limit, the insurer pays the excess of loss from
the premium in his retention and, as necessary, from reinsurance. If a risk pool had
no claims, the determined excess percent is returned to the risk pool members.

In the brokerage model of informal mutual insurance the broker charges
the fee to the insurers, whereas in insuring model, the insurer chargers particular fee,
particular reinsurance expense, and other smaller charges. Both business models
require that all risk pool members effect the same type of insurance (homeowners
insurance, liability insurance or insurance of electric appliance) or to be jointly
connected with common interest.

lll Legal Framework for Informal Mutual Insurance
via the Internet

In this part of the paper we will briefly mention the most relevant regula-
tions of the EU and of the Republic of Serbia which govern business operations via
the Internet.

The most important regulation of the European Union in the area of e-co-
mmerce is certainly the Directive on Electronic Commerce of 2000."° This Directive
is aimed at removing barriers to cross-border provision of on-line services in the EU
internal market for the free movement of services, providing legal certainty of bu-
sinesses and citizens, and offering a flexible, technically neutral and balanced legal
framework and enhancing the competitiveness of European service providers. It is
implemented to all services provided and paid at a distance by electronic means
and at the individual request of the service recipient. The Directive provides for
exemptions from civil and legal liability for information society service providers
when they host or transmit illegal content that has been provided by a third party.
The Directive discharges IT service providers from the obligation to monitor the
information which they transmit or store, and from the obligation to actively seek
facts or circumstances indicating illegal activity (Directive on Electronic Commerce,
2000 Article 15). In addition, there are other EU regulations relevant for the analysed
area which govern electronic identification, electronic signature, and electronic
document.” For contractual and supervisory insurance framework there are also

' Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal
aspects of information society services, in particular electronic commerce, in the Internal Market (Directive
on Electronic Commerce), Official Journal L 178, 17.07.2000, P. 1-16.

" Regulation (EU) No 910/2014 of the European Parliament and of the Council of 23 July 2014 on electronic
identification and trust services for electronic transactions in the internal market and repealing Directive
1999/93/EC, Official Journal of the European Union, 28.8.2014, L 257, p. 73-114.
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other relevant Directives and regulations.'? In the Republic of Serbia, there are laws
governing electronic communications, electronic commerce, electronic document,
electronic signature, and personal data protection in accordance with the Acquis,
and the laws governing contractual and supervisory rights in insurance applicable
to the informal mutual insurance.™

IV Legal Status of Policyholders in Informal
Mutual Insurance

In this section we will analyse legal status of those contracting informal
mutual insurance services from the perspective of two independent insurance
brokerage companies which carry on their activities through branded websites:
Friendsurance (company for insurance brokerage, Alecto GmbH) from Germany
and Inspeer (company for insurance brokerage Avenir Factory SAS) from France.

As in the social networks, for brokerage services of informal mutual insurance
over a website the interested person needs to register, that is, create user account by
specifying his/her address and code and conclude the agreement with the brokerage
company after providing personal data. Having performed these actions, the user
can send the applications for the conclusion of insurance agreement, view queries,
make connections, report claims, view insurance terms and conditions, etc. The user
is obliged to use the electronic address that he has registered. Since the insurance
brokerage company is not able to check if the information registered by users is
accurate, the General Business Terms expressly stipulate that the company is not
liable for the content of information provided by users, for the content of external
links with other websites, and for the accuracy and fitness of the content for any
particular purpose or objective (Alecto Allgemeine Geschiaftsbedingungen, Article 1,
item d). These are simply actions and statements of the web users to which the
broker has no impact because he does not personally take or instruct such actions
or statements and thus cannot be responsible for any detrimental consequences
to third parties. The said disclaimer is based on the provisions of the Directive on
Electronic Commerce which prescribes the cases where the liability of service pro-
vider is excluded.

2 Directive on Insurance Distribution (Directive /EU/ 2016/97 of the European Parliament and of the Co-
uncil of 20 January 2016 on insurance distribution, Official Journal of the European Union, 2.2.2016, L 26, p.
19-59); Solvency Il Directive (Directive 2009/138/EC of the European Parliament and of the Council of 25
November 2009 on the taking-up and pursuit of the business of Insurance and Reinsurance (Solvency I),
Official Journal of the European Union, L 335, 17.12.2009, p. 1-155) etc.

3 Law on Electronic Communications, 2010; Law on Electronic Commerce, 2009; Law on Electronic
Document, 2009; Law on Electronic Signature, 2004; Law on Personal Data Protection, 2008.

™ Law of Contracts and Torts, 1978, Insurance Law, 2014. and other regulations.

@) TOKOVI OSIGURANA 4/2017| 27



S. Jovanovié: Digitalization and Informal Mutual Insurance

In addition to the obligation of the user to provide accurate and truthful
information in his/her profile, in communication with other users he/she is not to use
pseudonyms or aliases. The duty of the user is to respect any rights of third parties when
using the website contents and services and is prohibited from publishing insulting or
defamatory materials, regardless of whether these contents concern other users, and
is prohibited from using pornographic materials or such that are unlawful according to
juvenile law. Further, he/she is prohibited from using legally protected intellectual property
rights or advertising, soliciting or promoting unfair competition, including progressive
client solicitation, multilevel marketing, and the like. The user is explicitly prohibited
from using web-related mechanisms, software or scripts, to block, overwrite, modify or
copy its content or make it public (Alecto Allgemeine Geschéftsbedingungen, Article 4).

The user is obliged to make the information uploaded to the broker’s website
compliant with the law and ensure that it does not violate the rights of third parties,
because the broker reserves the right to remove or block such information at any
time. The user has the right to independently decide on the users with whom he/
she wishes to be connected in the informal mutual insurance pool. Here, it should
be borne in mind that the users of informal mutual insurance can be only legally
competent adults since these are legal transactions of financial nature, that is, legal
transaction of higher level of importance.

In this manner of conducting insurance business, four types of relation-
ships are established: (1) between users as policyholders and insurance brokers, (2)
between insurance brokers and insurers, (3) between policyholders and insurers,
and (4) between insureds with other insureds. The first type of relationship is based
on the brokerage contract under which the user authorises the broker to connect
him/her with the insurer with whom he/she will negotiate insurance agreement. The
second relationship also arises from connecting insurer with the policyholders where
for the concluded insurance agreement the insurer pays brokerage fee. The third
relationship is based on the insurance agreement, whereas the fourth relationship
represents the relationship between persons in mutual insurance which is established
freely and at the initiative of the web users. In the last type of relationship, web users
independently choose the persons they wish to be connected with for the purpose
of forming the risk pool and other issues of mutual interest (whether to keep the
premium return or carry it forward to the subsequent insurance period, and the like)

V Obligations of Informal Mutual Insurance Brokers
in Connection with Personal Data Protection

In this section of the paper we will not deal with numerous obligations of brokers
in terms of reporting, advisory services, connecting contracting parties and other, but
only with their obligation to protect personal data when doing business over the Internet.
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Obligations of informal mutual insurance brokers in connection with perso-
nal data protection are specially regulated by national regulations and appropriate
provisions of general business terms. To that extent, all informal insurance brokers
(and other service provides) have in place privacy policy which defines all types of
data stored, periods for storing data and their deletion, purpose of collecting and
storing data and if the data will be sent and who they will be sent to. Privacy policies
of German and French brokerage company for informal mutual insurance over the
Internet particularly describe the mentioned data, circumstances in which they are
collected, and purpose of their use.

According to the Privacy Policy of German web Friendsurance, to prevent
attacks on their system, brokers collect, keep and automatically use information
which the Internet search engine of the user sends to the web, such as search engine
version, operating system of the user, IP address, transmitted volume of data, file
name of the visited site and access time to server, provided that such information
is used anonymously, for statistical purposes (Alecto GmbH Datenschutzerklarung,
Article 1). Data protection policy particularly defines the data collected and pro-
cessed for incorporation in the insurance agreements concluded with the insurers
selected by the policyholders (brokerage service recipients). These are the data on
identity, date of birth, electronic and postal address, payment method, and insurance
terms and conditions (Alecto GmbH Datenschutzerkldrung, Article 2, paragraph 2;
Avenir Factory - SAS Charte des données personnelles, Article 1). In addition to the
above data, a brokerage company may collect and process all other data necessary
for business, provided that they are defined as such under an appropriate policy
and business terms, in accordance with the law. In some cases, these documents
may define that upon the approval of the owner of the data sent via the Internet
or otherwise, some or all personal data may be used for marketing and market
research purposes in order to improve and adjust services to users (Alecto GmbH
Datenschutzerklarung, Article 5).

Brokerage company, Alecto GmbH, reserves the right to, at any time, without
prior notice, terminate the membership (registration) of the user to the website of
Friendsurance at its own discretionary assessment of justifiability of further durati-
on of contractual relationship with the user. This may happen particularly if a user
breaches regulations or contractual obligations stipulated in General Business Terms
of the broker, in the event of damage to website reputation due to the presence of
the user with prior convictions, complaints regarding associations or pools which
are under surveillance of security agencies, or in the event of damage to other users
(Alecto GmbH Datenschutzerklarung, Article 3, item /a). According to the legal pro-
visions implementing the rules of the subject EU Directives, and according to the
law of the Republic of Serbia, IT service provider is not liable for the content of the
stored data or information if the provider, upon obtaining knowledge or awareness
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of illegal activity or information, acts expeditiously to remove or to disable access
to the information, regardless of whether such information or connection (link) is
temporarily or permanently stored (Law on Electronic Commerce, 2009, Article 17,
18 and 19). Thus, such provisions are also incorporated in the privacy policy of Ger-
man and French brokerage company (Alecto GmbH Datenschutzerkldrung, Article 3;
Charte des données personnelles, Avenir Factory). On the other hand, in the event
of unilateral exclusion of the user from the membership on the web, contractual
relationships between the web user and the insurer remain effective.

VI Conclusion

Digitalization is a process which has encompassed all segments of life and
economy. It certainly reduces costs, saves time and raises the efficiency of com-
munications and business transactions to a new, higher level. Together with the
application of new IT and communications technologies and devices, the insurer
improves the precision of pricing insurance services, better adjusts these services to
the needs of insured individuals, and enhances efficiency of preventive measures.

Internet sales of informal mutual insurance represents a new form of insu-
rance service which supplements this seemingly small insurance market niche that
has been neglected by insurers.

Informal mutual insurance provides considerable benefits to both insureds
and insurers. Insureds receive the coverage for the part of risk that could not be fully
covered by insurers and in the event that there were no claims, they also receive
the premium return. On the other hand, the insurers have the opportunity to have
a larger scope with lower acquisition costs.

Legal framework for this type of insurance is already in place in the Republic
of Serbia but requires adequate business model which would be sufficiently attrac-
tive for all insurance market participants. To support this, there are already several
successful examples in the international market and their particular characteristics
were presented in this paper.
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Apstrakt

Razvijeni sistemi penzijskog osiguranja funkcionisu kao trostubi, ali je u
Srbiji uvodenje drugog stuba odloZeno za vreme kada e biti stvoreni povoljniji
uslovi za njegov razvo;j.

Tredi stub penzijskog sistema zasniva se na dobrovoljnosti, a njegovo funkci-
onisanje odvija se u tri medusobno povezana procesa: uplate u dobrovoljni penzijski
fond, investiranje slobodnih sredstava, te naposletku programirane isplate - penzije.
Stabilnost priliva u dobrovoljne penzijske fondove i predvidljivost isplata omogucavaju
da se formira kvalitetan investicioni portfelj i ostvari dugorocan prinos od investicija.

Klju¢ uspeha srpskih dobrovoljih penzijskih fondova jeste u izgradnji po-
verenja gradana u ovaj nacin Stednje.

Kljucne reci: penzijski sistem, dobrovoljni penzijski fondovi, finansijsko trziste

1. Uvod

Vec¢ sedamdesetih godina proslog veka u ¢itavom svetu postalo je evidentno
da je do tada opsteprihvaceni pay as you go sistem finansiranja penzijskog osiguranja
poceo da pokazuje brojne slabosti i da je njegova reforma neminovna.
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I-mejl: ivan.radojkovic@dunavpenzije.com
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Pay as you go sistem finansiranja penzijskog osiguranja zasniva se na finan-
sijskom transferu od tekuce zaposlene populacije ka penzionisanoj populaciji, tj.
sredstva doprinosa koja su uplacena tokom godine koriste se za isplatu penzijskih
primanja u toku iste godine. Taj sistem dobro funkcioni$e samo u zemljama dija je
ekonomija u usponu, a u strukturi populacije vec¢i udeo mladeg stanovnistva. Pay as
you go sistem je odrziv sve dok se za primanja jednog penzionera izdvajaju sredstva
doprinosa tri do 3,5 aktivnih osiguranika. Ukoliko se taj odnos promeni i padne na
finansiranje penzije jednog penzionera izdvajanjem doprinosa 2,5 zaposlenih, nave-
deni sistem zapada u krizu, $to se i dogadalo u vedini zemalja u kojima pay as you go
postoji. Razlog su pre svega negativna demografska kretanja (smanjenje nataliteta i
povecanje broja starih osoba), koja za posledicu imaju sve nepovoljniji odnos broja
zaposlenih i broja penzionera.?

,Ukoliko ne postoji ekonomska samoodrzivost javnog penzijskog fonda,
finansiranog po pay as you go principu, drzava neminovno intervenise kao finansijer
koristeci opsta budzetska sredstva, a ako su ona nedovoljna, koristi i posebne poreze
na duvan, alkohol, benzin, luksuzna dobra itd."* lako se odnos broja zaposlenih i broja
penzionera u Srbiji sveo na 1 prema 1, reforma penzijskog sistema, koja traje vec
godinama, ne daje ocekivane rezultate. Drzava i dalje ucestvuje u finansiranju penzija,
gde je prose¢na drzavna penzija za februar 2017. godine iznosila 23.809 dinara.®

U Srbiji funkcionise obavezno i dobrovoljno penzijsko osiguranje.

4Privatni penzijski fondovi funkcionisu kao fully funded sistem finansiranja
koji se ¢esto naziva sistemom akumulacije kapitala ili sistemom kapitalizovanih
fondova. U osnovi, visina penzije zavisi od visine akumuliranih sredstava premija
(doprinosa) i prinosa na investirana sredstva premija (doprinosa).”

Na kraju ¢etvrtog tromesecja 2016. godine, u fazi akumulacije nalazila su se
183.553 korisnika.” Treba napomenuti da se ¢lanstvo u fondu deli na dve faze — fazu
akumulacije (period u kome se uplacuju sredstva) i fazu povlacenja sredstava (period
kada ¢lan povlaci akumulirana sredstva).?

Strateski cilj u ovoj oblasti jeste uvodenje zdravog penzijskog sistema sa
vise stubova.’

3 Rakonjac Anti¢, dr Tatjana, Dobrovoljno penzijsko osiguranje — Aktuarska i finansijska analiza, Beograd,
2004., str. 7-13.

4 Kocovi¢, dr Jelena, Suleji¢, dr Predrag, Rakonjac Anti¢, dr Tatjana, Osiguranje, Centar za izdavacku de-
latnost, Ekonomski fakultet u Beogradu, Beograd 2010, strana 493.

> Republi¢ki fond za penzijsko i invalidsko osiguranje, Statisticki mesecni bilten 11/2017, Beograd, april
2017, strana 4.

6 Kocovi¢, dr Jelena, Suleji¢, dr Predrag, Rakonjac Anti¢, dr Tatjana, str. 493.

7 Broj korisnika je broj osoba koje su ¢lanovi dobrovoljnog penzijskog fonda (ili fondova), Narodna banka
Srbije, Sektor dobrovoljnih penzijskih fondova u Srbiji, Izvestaj za cetvrto tromesecje 2016. godine, strana 12.
8 Narodna banka Srbije, Sektor dobrovoljnih penzijskih fondova u Srbiji, Izvestaj za Cetvrto tromesecje
2016. godine, strana 12.

° Radojkovi¢, mr Ivan, Tokovi osiguranja, Beograd 2012, broj 3, strana 41.
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2. Karakteristike i znacaj dobrovoljnih
penzijskih fondova

Donosenjem Zakona o dobrovoljnim penzijskim fondovima i penzijskim
planovima, usvojenog septembra 2005. godine - ¢ija je primena pocela 1. aprila
2006. godine, dok je njegova prva dopuna i izmena izvrsena 7. maja 2011. - dati su
pravni okviri za reformu penzijskog sistema u Srbiji. Ovim zakonom uvodi se treci
stub penzijskog osiguranja. Privatne penzije su potpuno nezavisne u odnosu na
drzavne penzije i zasnivaju se na principu li¢nih racuna. Sredstva privatnog pen-
zijskog fonda investiraju se u finansijske instrumente koji obezbeduju optimizaciju
portfelja, tj. daju najbolji odnos rizika ulaganja i stope ostvarenog prinosa. Sredstva
dobrovoljnog penzijskog fonda investiraju se u skladu sa slede¢im zakonom propi-
sanim investicionim nacelima:

1) nacelo sigurnosti, koje se ostvaruje investiranjem u hartije od vrednosti

izdavalaca sa visokim rejtingom;

2) nacelo diverzifikacije portfelja, koje se ostvaruje ulaganjem u razlicite
finansijske instrumente (drzavne obveznice, korporativne obvezni-
ce, trezorski zapisi, akcije, bankarski depoziti, hipotekarne obveznice
itd). Primenom razlic¢itih kvantitativnih metoda vrsi se i horizontalna
diverzifikacija, to jest odbir konkretnih hartija od vrednosti u okviru
razli¢itih vrsta instrumenata koji su u ponudi. Najznacajniji emitenti fi-
nansijskih instrumenata su drzava, poslovne banke, preduzeéa, lokalna
samouprava.

3) nacelo odrzavanja likvidnosti, koje se postize ulaganjem u hartije od
vrednosti koje se brzo mogu prodati i kupiti po stabilnoj ceni. Cilj fonda je
da u portfelju ima dovoljan procenat likvidnih finansijskih instrumenata
kako bi u svakom trenutku mogao da ispunjava svoje obaveze.”

Clanovima 31, 32, 33 i 34 Zakona o dobrovoljnim penzijskim fondovima i
penzijskim planovima'' tacno je definisano gde moze da se ulaze imovina dobro-
voljnog penzijskog fonda.

Clanovi Fonda sami biraju fond u koji ¢e uplacivati novac, nacin i visinu
uplate, kao i nacin isplate penzije.

U Srbiji trenutno posluju Cetiri drustva za upravljanje dobrovoljnim pen-
zijskim fondovima,'? koja upravljaju sa sedam dobrovoljnih penzijskih fondova."

1 http://www.dunavpenzije.com/saznajte-vise/investiciona-politika/Investiciona nacela, pristupljeno: 27.
aprila 2017, u 22:42

" Sl. glasnik RS, br. 85/2005i31/2011

2 https://www.nbs.rs/internet/cirilica/62/62_pf.html, pristupljeno 10. maja 2017, u 21:49

3 http://www.mojnovac.rs/fondovi.1.html, pristupljeno 10. maja 2017, u 21:52
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Treba napomenuti da ¢lanovi Fonda mogu da pocnu s povla¢enjem nov-
¢anih sredstava sa navrsene 53 godine odnosno 58 godina Zivota, u zavisnosti od
toga kada su pristupili Fondu.™

Tabela 1. Broj ¢lanova, imovina i stope prinosa za dobrovoljne
penzijske fondove koji posluju u Srbiji’

Druétvo Broj Imovina Prinos Prinos
¢lanova (umin.RSD) (2016) (2012-2016)
Generali Basic 43.147 9.020,8 10,70% 13,10%
Generali Index 4.672 531,1 7,09% 8,48%
Raiffaisen Future 22.518 3.848,9 7,49% 10,59%
Raiffaisen Euro Future 1.488 34.8 7,05% -
DDOR Garant Ekvilibrio 60.048 52473 7,37% 11,16%
DDOR Garant Stednja 15.587 658,6 7,57% 12,17%
DUNAV 83.672 13.448,7 5,91% 12,19%

Izvori: Statisticki Aneks NBS za decembar 2016. i zvanicne objave prinosa drustava u dnevnom listu Politika

Iz tabele se moze videti da je ukupan broj ¢lanova na kraju etvrtog tromesecja
2016. godine 231.132 (¢lan Fonda moze imati vise ugovora u istom fondu i razli¢itim
fondovima te je broj ugovora veci i iznosi 250.460), Sto znaci da je u¢lanjeno manje
od 5% stanovnistva Republike Srbije, $to znaci da ucesce korisnika usluga penzijskih
fondova u ukupnom broju zaposlenih iznosi 9,5%. Navedeni podatak ukazuje na to
da postoji veliki potencijal za ovaj vid stednje u buduénosti.

Takode, podaci u tabelarnom prikazu ukazuju na solidne prinose fondova,
te da oni dobro plasiraju prikupljena nov¢ana sredstva.

Stope prinosa dobrovoljnih penzijskih fondova povoljne su i ako se u obzir
uzme kretanje deviznog kursa u toku prosle godine. Na dan 4. januar 2016. godine
jedan evro je iznosio 121,145 dinara,'® a na dan 30. decembar 2016. godine 123,4723
dinara.” Procentualno, rast evra iznosio je 1,61% za celu 2016. godinu, dok je godisnja
inflacija u 2016. godini iznosila 1,2%.®

' http://www.dunavpenzije.com/vesti/stupile-na-snagu-izmene-i-dopune-zakona, pristupljeno 10. maja
2017,u22:02

> Stankovi¢ Ana, ,Dunav DPF” Beograd, Prezentacija 5-4, 2017, strana 15.

6 http://www.mojnovac.rs/vesti/kursna_lista.27.html, pristupljeno 10. maja 2017, u 22:41

7 http://www.mojnovac.rs/vesti/kursna_lista.27.html, pristupljeno 10. maja 2017, u 22:43

'8 http.//www.blic.rs/vesti/ekonomija/godisnja-inflacija-u-srbiji-12-odsto-u-2016/8t0p 364, pristupljeno:
10. maja 2017., 22:49
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Tabela 2. Kljucni pokazatelji razvijenosti dobrovoljnih penzijskih fondova u Srbiji’®

Pokazatelji 2007. | 2008. | 2009. | 2010. | 2011. 2012. 2013. 2014. 2015. 2016.

Broj drustava
za upravljanje
dobrovoljnim 7 9 9 6 6 5 4 4 4 4
penzijskim
fondom

Broj dobrovoljnih
penzijskih 7 10 10 8 9 9 6 6 7 7
fondova

Broj korisnika 155954 | 165244 | 166780 | 174868 | 179823 | 183508 | 187997 | 190492 | 183553

Broj zakljuc¢enih

ugovora 158461 | 201610| 215704 | 220451 | 234405| 240369| 244462| 252072 25868 | 250460
o ¢lanstvu

Neto Imovina

fondova 3.045,6| 4.640,6| 7.188,2| 9.862,7| 12.452,3| 16.011,3 | 19.007,7 | 23.565,3 | 28.874,8 | 32.790,1
umlin RSD

Izvor: Narodna banka Srbije

Na osnovu informacija iz Tabele 2, mogu se uociti pozitivna kretanja u rastu
neto imovine fondova sa 16 milijardi dinara u 2012. godini na blizu 33 milijarde na kraju
2016. godine. Broj korisnika u poslednijih pet godina porastao je sa 179.868 u 2012. godini
na 190.492 u 2015, da bi na kraju 2016. godine zabeleZio pad od preko 6.000 korisnika.

3. Reforme penzijskih sistema zemalja u okruzenju

Kako bismo na adekvatan nacin analizirali razvijenost trzista dobrovoljnog
penzijskog osiguranja u Republici Srbiji, neophodno je sagledati i uporediti podat-
ke sa zemljama u okruzenju, te ¢emo dalje u radu prikazati osnovne karakteristike
dobrovoljnog penzijskog osiguranja u Republici Hrvatskoj i Republici Makedoniji.

3.1. Osnovne karakteristike dobrovoljnog penzijskog osiguranja
u Hrvatskoj

Penzijsko-invalidski sistem osiguranja u Republici Hrvatskoj do 1998. godine
sastojao se iz tri fonda:

- fonda zaposlenih,

- fonda samostalnih privrednika i

- fonda individualnih poljoprivrednika.

19 |zvestaji NBS o Sektoru dobrovoljnih penzijskih fondova u Srbiji za ¢etvrti kvartal 2007, 2008, 2009,
2010,2011,2012,2013, 2014, 2015, 2016.
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Prosec¢na penzija u Hrvatskoj 1982. godine iznosila je oko 60% prosecne
zarade, a najbolji odnos prosec¢nih penzijskih primanja i prose¢ne zarade bio je od
1987. do 1990. godine, kada je prosec¢na penzija iznosila tri ¢etvrtine prosecne za-
rade. Taj odnos penzija i zarada postepeno opada nakon 1990. godine, i u periodu
od 1995. do 1996. prosecna penzija iznosi oko 46% prosecne zarade, da bi 1997/98.
ovaj odnos bio neznatno povecan i iznosio je 47%. Posmatrajudi prose¢nu visinu
penzija u odnosu na vrstu penzija, taj redosled u 1998. godini jeste sledeci: invalidske,
starosne, porodic¢ne penzije.

Republika Hrvatska se, kao i vecina zemalja, 80-ih i 90-ih godina proslog veka
suocavala s velikim problemima u funkcionisanju penzijskog osiguranja. U okviru
pay as you go sistema finansiranja penzijskog osiguranja godinama se smanjivao broj
aktivnih osiguranika, a povecavao broj korisnika penzijskog osiguranja (za skoro dva
puta u istom periodu) po osnovu starosne, invalidske i porodi¢ne penzije. Takode,
bili su izraZeni i problemi vezani za visinu i redovnost uplata sredstava doprinosa za
penzijsko osiguranje, pa samim tim i problemi vezani za isplatu penzijskih primanja.

Naime, u ovom periodu smanjen je obim uplata doprinosa ne samo zbog
smanjenog broja zaposlenih vec i zbog toga $to je mnogo preduzeca pocelo da
izbegava placanje doprinosa. Drzava je morala iz budzeta da pokriva deficit koji se
stvarao u okviru finansiranja penzijskog osiguranja. Moglo bi se re¢i da je ovo bilo
vreme fiskalizacije penzijskog osiguranja jer se penzije sve vise finansiraju iz poreza.
Prema nekim procenama, oko jedne trecine sredstava za penzijska primanja finansira
drzava. Naime, zbog pada ukupnog bruto drustvenog proizvoda (BDP) i porasta broja
penzionera, udeo izdataka za penzije u hrvatskom drustvenom proizvodu bio je po-
vecan i 1999. godine iznosio je oko 14%. U zemljama OECD-a prosecan udeo izdataka
za penzije u BDP-u je 10%. Nagomilavanje ovakvih problema uslovilo je neminovnost
reformisanja sistema penzijskog osiguranja u Republici Hrvatskoj u 1999. godini.

Znacajna intervencija u okviru funkcionisanja penzijskog osiguranja u Re-
publici Hrvatskoj sprovedena je 1998. godine donosenjem Zakona o mirovinskom
osiguranju.?’ Na osnovu odredenog broja zakonskih odredaba, podignuta je starosna
granica za penzionisanje za muskarce na 65 godina i za Zene na 60 godina. Izmenjena
je i formula za izracunavanje penzijskih primanja i umesto 10 godina s najboljim
zaradama, kao osnovica za obrac¢un uzimaju se zarade iz celokupnog radnog veka
pojedinca. Doslo je i do izmene indeksacija penzijskih primanja (ranije se uskladivanje
obavljalo prema promeni zarada, a danas se uskladuje pola prema zaradama a pola
prema troskovima zivota), poostreni su kriterijjumi za odlazak u penziju itd.

Koncepcija hrvatske penzijske reforme koju je odobrio Hrvatski drzavni sa-
bor donosenjem Zakona o mirovinskom osiguranju primenjuje se od 1999. godine,
a sistem penzijskog osiguranja sastoji se od tri nivoa (dela) ili stuba.

20 Narodne novine, sluzbeni list Republike Hrvatske br. 102/1998
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- | deo penzijskog osiguranja (,prvi mirovinski stup”) predstavlja obavezno
penzijsko osiguranje na osnovu generacijske solidarnosti i definisan je
Zakonom o mirovinskom osiguranju, koji se primenjuje od 1999. godine
sa jos nekoliko zakona i podzakonskih akata

- Il deo penzijskog osiguranja (,drugi mirovinski stup”) predstavlja obavezno

penzijsko osiguranje i zasniva se na individualnoj kapitalizovanoj stednji,

— Il deo penzijskog osiguranja (,tre¢i mirovinski stup”) predstavlja dobro-

voljno penzijsko osiguranje koje se, kao i drugi deo penzijskog osiguranja,
zasniva na individualnoj kapitalizovanoj stednji.

Prvi deo penzijskog osiguranja funkcionise prema ve¢ postojec¢im nacelima
tekuce raspodele (pay as you go sistem). Predstavlja obavezan oblik osiguranja, i to
javnog penzijskog osiguranja, zato 5to je nosilac ove vrste osiguranja javna ustanova:
Hrvatski zavod za penzijsko osiguranje, koji obavlja najznacajnije poslove u vezi s
penzijskim osiguranjem. Obaveznost ovog dela penzijskog osiguranja odnosi se na
to da svi zaposleni, to jest njihovi poslodavci, imaju zakonom definisanu obavezu da
uplacuju doprinose za penzijsko osiguranje. Doprinosi aktivnih osiguranika u okviru
I nivoa penzijskog osiguranja ne kapitalizuju se i ne sluze za kasnije isplate penzijskih
primanja ovih osoba, nego za pokrice penzija ve¢ penzionisanih pojedinaca, sto
znadi da ¢e se buduce penzije sadasnjih aktivnih osiguranika finansirati uplatama
doprinosa sledece generacije osiguranika.

Za razliku od prvog nivoa, kod drugog nivoa penzijskog osiguranja nosioci
osiguranja su subjekti privatnog prava. Nosioci osiguranja su obavezna penzijska
drustva (tzv.,obavezna mirovinska drustva“), koja upravljaju obaveznim penzijskim
fondovima u kojima se akumuliraju sredstva doprinosa osiguranika koji dobrovoljno
i slobodno biraju penzijski fond kome ¢e poveriti svoja sredstva.

Da bi se obezbedila sigurnost poslovanja, imovina obaveznih penzijskih
fondova drzi se na racunu kod ovlas¢ene banke staratelja. Te banke prate vrednost
imovine fonda i ocenjuju uspeh u njegovom upravljanju. Drugi nivo penzijskog
osiguranja, sa aspekta finansiranja, funkcionise po principu kapitalizacije, to jest
uplaceni doprinosi od strane aktivnih osiguranika zajedno s prinosom od njihovog
investiranja sluze za isplatu penzijskih primanja upravo ovih osiguranika. Nivo pen-
Zija zavisi od visine doprinosa i prinosa na investirana sredstva, kao i od o¢ekivanog
trajanja isplate penzija koje se odreduje na osnovu ocekivanog trajanja zivota ge-
neracije kojoj osiguranik pripada.

Bududi da je drugi nivo penzijskog osiguranja obavezni oblik osiguranja,
drzava je odgovorna za njegovo funkcionisanje i ona sprovodi nadzor i definise re-
gulativu nad tim oblikom osiguranja. Drzava Hrvatska je formirala posebnu Agenciju
za nadzor penzijskih fondova i osiguranja (HAGENA), koja vrsi konstantni nadzor
nad poslovanjem subjekata penzijskog osiguranja i moze doneti neke podzakonske
propise. Postoji i jedna specificnost, a to je postojanje centralne drzavne institucije
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za prikupljanje doprinosa i vodenje individualnih ra¢una osiguranika koja se zove
Sredidnji registar osiguranika (REGOS). Zadatak REGOS-a je da prikuplja doprinose
od zaposlenih i poslodavaca i prosleduje ih obaveznom penzijskom fondu koji je
odabrao osiguranik. Cilj formiranja REGOS-a jeste i podizanje stepena naplate do-
prinosa (ukoliko se njegova delatnost prosiri i na prvi nivo), a postoji mogucnost za
mesecno pracenje poreza na dohodak.

U Hrvatskoj su definisane i postavke treceg nivoa penzijskog osiguranja.
Klju¢na razlika u odnosu na drugi nivo jeste ta sto se ucesce u tre¢em nivou penzijskog
osiguranja zasniva na principu dobrovoljnosti. Druga znacajna razlika u odnosu na prvi
i drugi nivo odnosi se na definisanje osiguranika. Naime, u tre¢em delu penzijskog
osiguranja osiguranik ne mora biti zaposlen. U okviru ovog dela osiguranja osiguranik
moze biti svaka punoletna osoba s prebivalistem u Republici Hrvatskoj. Jedino ako se
radi o penzijskim programima definisanim od strane poslodavaca ili zaposlenih, moze
se traZiti ispunjenje posebnih uslova za ¢lanstvo (npr. clanovi mogu biti samo zaposleni
u tom preduzecu i poslodavci). Tredi nivo penzijskog osiguranja, kao i drugi, funkcionise
na osnovu kapitalnog pokri¢a, sredstva se vode na individualnim penzijskim racunima,
i to je defined contribution plan. Takode, i kod tre¢eg nivoa penzijskog osiguranja pravi
se razlika izmedu perioda penzijske Stednje i perioda isplate penzijskih primanja. U
okviru perioda penzijske Stednje nosioci osiguranja su dobrovoljna penzijska drustva
koja upravljaju dobrovoljnim penzijskim fondovima. Pored dobrovoljnih penzijskih
drustava, osnivaci dobrovoljnog penzijskog fonda mogu biti penzijsko osiguravajuce
drustvo ili,sponzori’, tj.,,pokrovitelji“ (poslodavac, sindikat itd).?'

Tabela 3. Klju¢ni pokazatelji razvijenosti
dobrovoljnih penzijskih fondova u Hrvatskoj u 2016. godini

Broj drustava za upravljanje DPF 4

Broj dobrovoljnih penzijskih fondova 27

Broj ¢lanova 246.246
Ukupna imovina fondova u kunama 3,2 milijarde
Prinos fonda 5,80%

Izvor: www.hanfa.hr

3.2. Osnovne karakteristike dobrovoljnog penzijskog
osiguranja u Makedoniji

Donosenjem Zakona o izmenama i dopunama Zakona o penzijskom i inva-
lidskom osiguranju (3akoH 3a U3MeHyBatbe 1 fOMOJHYBakbe Ha 3aKOHOT 33 NMEH3NCKOTO

21 Jelena Kalajdzi¢, Dobrovoljni penzijski fondovi kao institucionalni investitori, master rad, Univerzitet
u Nisu, Ekonomski fakultet u Nisu, jul 2017, strana 25, 27, 28, 29 i 30.
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N MHBANMNACKOTO ocurypyBarbe??) marta 2000. godine u Makedoniji je uspostavljen
viseslojni penzijski sistem. Kao jedan od hitnijih razloga za uvodenje novog sistema
navode se poteskoce u dotadasnjem funkcionisanju penzijskog osiguranja, koje
bi narocito bile izrazene u budu¢nosti — zbog losih demografskih karakteristika.
Godine 1997/98. situacija u Republici Makedoniji bila je takva da su dva zaposlena
finansirala primanja jednog penzionera, a 2000. godine 1,4 zaposlena finansirala su
penziju jednog penzionera.?*

Novoformirani sistem penzijskog osiguranja u Makedoniji, pored sistema
+.medugeneracijske solidarnosti’, ukljucuje i sistem kapitalno finansiranog penzijskog
osiguranja i sastoji se iz tri nivoa ili, drugim recima, tri stuba:

1) obavezno penzijsko osiguranje koje funkcionise po pay as you go principu

2) obavezno penzijsko osiguranje koje se bazira na kapitalizovanoj stednji

3) dobrovoljno penzijsko osiguranje zasnovano na kapitalizovanoj Stednji

koje se za sada moze ostvariti samo u okviru ponuda osiguravajucih kuca.

Dobrovoljno penzijsko osiguranje u Makedoniji (treci stub) jeste osiguranje
koje je zasnovano na kapitalizaciji sredstava, po principu definisanih doprinosa, ali
na dobrovoljnoj osnovi. Mogu se ukljuciti sva lica koja Zele da obezbede visi nivo
penzijskog osiguranja, kao i sva ostala lica koja nisu obuhvacena obaveznim osigu-
ranjem (u prvom i drugom stubu).

Svako lice moze imati jedan dobrovoljni individualni racun u dobrovolj-
nom penzijskom fondu i jedan profesionalni racun dobrovoljnog penzijskog fonda.
Akumulirana sredstva se ulazu po strogo utvrdenim zakonskim propisima, ¢ime se
obezbeduje najveca zastita interesa osiguranika i njihove imovine.

Clanovi su redovno informisani o sopstvenim sredstvima namenjenim za
penzijske dane.

Za ¢lanove treceg stuba ne postoji ogranic¢enje u pogledu iznosa i uestalosti
dobrovoljnih doprinosa.

Tabela 4. Klju¢ni pokazatelji razvijenosti dobrovoljnih penzijskih fondova
u Makedoniji u 2016. godini

Broj drustava za upravljanje DPF 2

Broj dobrovoljnih penzijskih fondova 2

Broj ¢lanova 68.324
Ukupna imovina fondova u denarima 5.758 miliona
Prinos fonda 6.29%

Izvor: www.mapas.mk

2 Cnyx6eHu 8ecHUK Ha Penybnuka MakedoHuja br. 24/2000
% |strazivanje,Kako Zive penzioneri u susednim zemljama?*, dnevni list Politika, 18. 2. 2000. godine, str. 10
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3.3. Uporedni pregled pokazatelja poslovanja
u Srbiji, Hrvatskoj i Makedoniji

Na osnovu podataka prikazanih u tabelama 3 i 4 i poredenja s podacima u
Tabeli 2, gde su dati klju¢ni pokazatelji poslovanja i kretanja u dobrovoljnom pen-
zijskom osiguranju u Srbiji, moze se zakljuciti da postoje velike sli¢nosti, ali i znatne
razlike izmedu navedenih sistema. MoZe se primetiti da je broj drustava za upravljanje
DPF u Srbiji i Hrvatskoj na kraju 2016. godine bio isti (4), dok je u Makedoniji taj broj
upola maniji (2), a da je broj dobrovoljnih penzijskih fondova u Hrvatskoj mnogo veci
(27) u odnosu na Srbiju (4) i Makedoniju (2). Kada je u pitanju poredenje broja ¢lanova
DPF, on je priblizan u Srbiji i Hrvatskoj, dok je u Makedoniji daleko manji (231.132
u Republici Srbiji, 246.246 u Republici Hrvatskoj i 68.324 u Republici Makedoniji).
Takode, treba istaci da je ukupna imovina fondova u Srbiji iznosila 32.790 miliona
dinara, u Hrvatskoj 3,2 milijarde kuna ili 51.200 miliona dinara i u Makedoniji 5.758
miliona denara ili 11.516 miliona dinara. I na kraju, kad su u pitanju prinosi fondova
u 2016. godini, oni su u Srbiji iznosili 7,6%, u Hrvatskoj 5,8%, a u Makedoniji 6,3%. S
obzirom na gore iznete podatke, moze se ocekivati rast broja dobrovoljnih penzijskih
fondova, povecanje vrednosti imovine fondova u Srbiji, kao i uvodenje drugog stuba
penzijskog osiguranja, tj. obaveznog privatnog penzijskog osiguranja.

4, Zakljucak i pravci daljeg istrazivanja

Funkcionisanje penzijskog sistema u Srbiji je stabilno zbog ucesca drzave
u isplati drzavnih penzija, ali dugoro¢no gledano, ovakav nacin funkcionisanja nije
odrziv. Pitanje je vremena kada ¢e novac koji drzava daje za isplatu penzija biti
usmeren za druge namene, i kada ¢e drzavne penzije biti umanjene i za 50%.

Da bi se posledice drasti¢nog pada penzija izbegle, drzava treba blago-
vremeno da ukazZe na neminovnost drugacijeg nacina obezbedivanja sredstava za
dane kada se gradani povuku u penziju, to jest da moraju poceti da razmisljaju o
ulaganju u privatne penzijske fondove kao o vidu Stednje za lagodniju buduénost.

Pravci buduceg istrazivanja u vezi sa ovom temom odnose se na moguc¢nost
da strukovna udruzenja (npr. advokati, lekari, novinari, policija, vojska i dr.) po¢nu
da osnivaju sopstvene privatne penzijske fondove, tako sto bi bili delimi¢ni vlasnici
drustava koja upravljaju tim fondovima. Na taj nacin bi, u saradnji s profesionalnim
menadzmentom, mogli aktivno da ucestvuju u plasiranju sopstvenih ulozenih
novcanih sredstva.

Drugi mogudi pravac razvoja i istrazivanja jeste donosenje zakonskih pro-
pisa koji bi odredenu kategoriju stanovnistva obavezivali na stednju u privatnim
penzijskim fondovima (na primer stanovnistvo starosti dvadeset godina, sto bi u
ovom trenutku bilo 1997. godiste).
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U Srbiji visina Stednih uloga u bankama konstantno raste, iako su kamate
na $tednju u poslednjih nekoliko godina sve nize. Uzastopna tendencija snizavanja
kamata na depozite traje ve¢ godinama, tako je prose¢na kamatna stopa na Stednju
u evrima orocena na godinu dana 2010. godine iznosila 5,5 odsto, dok je na kraju
prosle godine iznosila oko jedan odsto. Prema podacima Narodne banke Srbije
(NBS),* u prvih devet meseci 2016. godine povecana je devizna stednja domaceg
stanovnistva u iznosu od 208 miliona evra, tako da je njen ukupan iznos 8,5 milijardi
evra (bez Stednje nerezidenata), $to je, u odnosu na Stednju u dobrovoljnim penzij-
skim fondovima, dvadeset pet puta vise.

U okviru tre¢eg stuba — dobrovoljnog penzijskog osiguranja — neophodno
je sprovesti dodatne marketinske i edukativne akcije kako bi se $to vise zaposlenih
ukljucilo u novi sistem. Takode, veoma je vazno posvetiti znacajnu paznju ovom
stubu penzijskog sistema zbog njegove vaznosti za eventualno uvodenje drugog
penzijskog stuba, kao i dalje stvaranje okvira za penzijske reforme u Srbiji.

S navedenim novim reSenjima i boljim odnosom zaposlenosti, te sa pove-
¢anjem broja ¢lanova koji uplac¢uju doprinose u privatne penzijske fondove (npr.
da 10% stanovnistva Stedi u privatnim penzijskim fondovima), bududi penzioneri u
Srbiji mogu ocekivati sigurniju i izvesniju buduénost.
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Abstract

While developed pension insurance systems function in three pillars, in
Serbia, the introduction of the second pillar is postponed until more favorable
conditions for its development shall have been created.

The third pillar of the pension system is on a voluntary basis and functions
in three related processes: payments to the voluntary pension fund, investment of
available funds and scheduled payments - pensions. The stable inflow into volun-
tary pension funds and the predictable payments allow for the creation of a quality
investment portfolio and realization of a long-term return on investments.

The key to success of Serbian voluntary pension funds is building confidence
of the population in this type of savings.

Key words: pension system, voluntary pension funds, financial market
1. Introduction
By the seventies of the last century, it became evident worldwide that the

late, generally accepted pay as you go system of pension insurance financing started
to show numerous drawbacks and will have to be inevitably reformed.
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Pay as you go system of financing pension insurance is based on a financial
transfer from the current employed population to the retired population, meaning
that the contributions paid during the year are used for the payment of pension
benefits during the same year. This system functions well only in countries with ri-
sing economy, with the higher share of younger people in the population structure.
The pay as you go system is sustainable as long as the contribution of 3 to 3.5 active
insurers is allocated for the benefit of one pensioner. If this ratio changes and drops
down to the contribution of 2.5 employees financing the benefits one pensioner,
the system falls into crisis, which has happened in most countries with pay as you go
system. The reason for this is, primarily, negative demographic trends (decrease in
birth rates and increase in the number of elderly people), resulting in an increasingly
unfavorable ratio between the number of employees and the number of pensioners.?

“Unless there is economic self-sustainability of a Public Pension Fund financed
by pay as you go principle, the government will inevitably intervene as a financier, using
general budget funds; In the case of insufficiency of such funds, the government will
also use special taxes on tobacco, alcohol, petrol, luxury goods, etc” The ratio between
the number of employees and the number of pensioners in Serbia has come down to
1:1, the reform of the pension system, which has lasted for years, does not give the
expected results. The state continues to participate in financing pensions, with the
average public pension for February 2017 amounting to 23.809 dinars.?

In Serbia, mandatory and voluntary pension insurance is in force.

Private pension funds function as a fully funded financing system, often
referred to as capital accumulation system or capitalized fund system. Basically, the
amount of the pension depends on the amount of accumulated premiums (contri-
butions) and the return on the invested premiums (contributions).t

At the end of the fourth quarter of 2016, there were 183,553 users in the
accumulation phase’. It should be noted that the membership is divided into two
phases - the accumulation phase (the period in which the funds are paid) and the
withdrawal phase (the period when the member withdraws the accumulated funds).?

3 Rakonjac Anti¢ Tatjana, PhD, Voluntary Pension Insurance - Actuarial and Financial Analysis, Belgrade,
2004, p. 7-13.

4 Kocovi¢, Jelena, PhD, Suleji¢, Predrag, PhD, Rakonjac Anti¢, Tatjana, PhD, Insurance, Publishing Center,
Faculty of Economics in Belgrade, Belgrade, 2010, page 493.

> Republic Fund for Pension and Disability Insurance, Statistical Monthly Bulletin /2017, Belgrade, April
2017, page 4.

6 Kocovi¢, Jasna, PhD, Suleji¢, Predrag, PhD, Rakonjac Anti¢, Tatjana, PhD, p. 493.

7 The number of users is the number of persons who are members of the voluntary pension fund (or
funds), the National Bank of Serbia, the Voluntary Pension Funds Sector in Serbia, Report for the Fourth
Quarter of 2016, page 12.

8 National Bank of Serbia, Voluntary Pension Funds Sector in Serbia, Report for the Fourth Quarter of
20176, page 12.
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The strategic goal in this area is the introduction of a sound multi-pillar
pension system.’

2. Characteristics and Importance
of Voluntary Pension Funds

By adopting the Law on Voluntary Pension Funds and Pension Plans, in Sep-
tember 2005 (the implementation began on April 1, 2006, while the first amendment
was on May 7, 2011), legal framework was provided for the reform of the pension
system in Serbia. This Law introduced the third pillar of pension insurance. Private
pensions are completely independent, compared to the public pensions, and are based
on the principle of personal accounts. Private pension contributions are invested in
financial instruments that allow for the portfolio optimization and/or give the best ratio
between the investment risk and rate of return. The voluntary pension contributions
are invested in accordance with the legally stipulated investment principles, as follows:

1) the principle of security, achieved by investing in securities of high-
rating issuers;

2) the principle of portfolio diversification, achieved by investing in various
financial instruments (government bonds, corporate bonds, treasury
bills, shares, bank deposits, mortgage bonds, etc.). Through applying
various quantitative methods, horizontal diversification is performed,
i.e., the choice of concrete securities from within the offered variety of
instrument types. The most important issuers of financial instruments are
the government, commercial banks, enterprises, local self-governments.

3) the principle of liquidity maintenance, achieved by investing in securities
that can be sold fast and purchased at a stable price. The Fund’s objective
is to have a sufficient percentage of liquid financial instruments in the
portfolio in order to be able to meet its obligations at any time.'°

Articles 31, 32, 33 and 34 of the Law on Voluntary Pension Funds and Pen-
sion Plans™ have precisely defined where the assets of a voluntary pension fund
can be invested.

The Fund members choose a fund in which to invest and/or the method
and the amount of their contributions as well as the method of pension repayment.
Currently, four voluntary pension fund management companies'? operate in Serbia,
managing seven voluntary pension funds.'

° Radojkovic Ivan, MsC, Insurance Trends, Belgrade 2012, Number 3, page 41.

0 http://www.dunavpenzije.com/saznajte-vise/investiciona-politika/Investiciona nacela, visited on 27th
April 2017, at 22:42

"' Official Gazette of the RS, Nos. 85/2005 and 31/2011

2 https://www.nbs.rs/internet/cirilica/62/62_pf.htmli, visited on 10. May 2017, at 21:49

3 http://www.mojnovac.rs/fondovi.1.html, visited on 10. May 2017, at 21:52
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It should be noted that members of the Fund can begin withdrawing funds,
starting from the age of 53 and/or 58, depending on when they joined the Fund.™

Table 1. Membership, Assets and Rates of Return
for Voluntary Pension Funds Operating in Serbia'

Company Membership ) As?ets Return Return
No. (in mil RSD) (2016) (2012-2016)
Generali Basic 43.147 9.020,8 10,70% 13,10%
Generali Index 4.672 531,1 7,09% 8,48%
Raiffaisen Future 22518 3.848,9 7,49% 10,59%
Raiffaisen Euro Future 1.488 348 7,05% -
DDOR Garant Ekvilibrio 60.048 5.247,3 7,37% 11,16%
DDOR Garant Savings 15.587 658,6 7.57% 12,17%
DUNAV 83.672 13.448,7 5,91% 12,19%

Sources: NBS Statistical Annex for December 2016 and Official Release of Companies’ Return in the Politika Daily

It can be seen from the table that the total number of members at the end
of the fourth quarter of 2016 was 231,132 (a member of the Fund may have several
contracts in one Fund and in different Funds, thus the number of contracts is higher
- 250,460), which means less than 5% of the population of the Republic of Serbia.
This also means that the share of users of pension fund services in the total number
of employees is 9.5%. The above data indicate a high development potential for this
type of savings in the future.

Also, the data in the table show solid return on the invested funds, meaning
that they have successfully invested the gathered contributions funds.

The rates of return of voluntary pension funds are favorable even if we take
into account the exchange rate fluctuation in the past year. On January 4, 2016,
one euro amounted to RSD 121,145, and on December 30, 2016, RSD 123, 4723".
Declared in percentages, the euro’s growth was 1.61% throughout 2016, while the
annual inflation in 2016 was 1.2%.'®

' http://www.dunavpenzije.com/vesti/stupile-na-snagu-izmene-i-dopune-zakona, visited on 10. May
2017, at 22:02

> Stankovic Ana,,Dunav VPF Management Company” Belgrade, Presentation 5-4, 2017, page 15

S http://www.mojnovac.rs/vesti/kursna_lista.27.html, visited on: 10 May 2017, at 22:41

7 http://www.mojnovac.rs/vesti/kursna_lista.27.html, visited on: 10 May 2017, at 22:43

8 http://www.blic.rs/vesti/ekonomija/godisnja-inflacija-u-srbiji-12-odsto-u-2016/8t0p364, visited on: 10
May 2017, at 22:49
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Table 2. Key Development Indicators of Voluntary Pension Funds in Serbia’®

Indicators 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

Number of
voluntary
pension fund 7 9 9 6 6 5 4 4 4 4
management
companies

Number of
voluntary 7 10 10 8 9 9 6 6 7 7
pension funds

Number of

users 155954| 165244| 166780| 174868| 179823| 183508| 187997 190492| 183553

Number of
membership
contracts
concluded

Net Assets of
Funds in mil 3,045.6| 4,640.6| 7,188.2| 9,862.7| 12,452.3| 16,011.3| 19,007.7| 23,565.3| 28,874.8| 32,790.1
RSD

Source: National Bank of Serbia

158461| 201610| 215704 | 220451 234405| 240369| 244462| 252072 25868| 250460

The information in Table 2 show positive growth trend of Funds’ net assets
from 16 billion dinars in 2012 to nearly 33 billion at the end of 2016. The number of
users in the past five years grew from 179,868 in 2012 to 190,492 in 2015, only to
record a downfall of more than 6,000 users at the end of 2016.

3. Reforms of Pension Systems
in Countries in the Region

In order to adequately analyze development level of the voluntary pension
insurance market in the Republic of Serbia, it is necessary to consider and compa-
re the data with the surrounding countries. Therefore, we will present the basic
characteristics of voluntary pension insurance in the Republic of Croatia and the
Republic of Macedonia.

3.1. Basic Characteristics of Voluntary Pension Insurance in Croatia

The Pension and Disability Insurance System in the Republic of Croatia
before 1998 comprised three funds:

' NBS Reports on the Voluntary Pension Funds Sector in Serbia for the fourth quarter of 2007, 2008,
2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016.
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- Employees Fund,

- Fund of Independent Entrepreneurs and

- Fund of Individual Agriculturers.

The average pension in Croatia in 1982 amounted to about 60% of the ave-
rage salary, whereas the best ratio between the average pension and average salary
was recorded in the period from 1987 to 1990, when the average pension amounted
to three quarters of average salary. This ratio between pensions and salaries gradu-
ally declined after 1990, and in the period from 1995 to 1996, the average pension
amounted to about 46% of the average salary, slightly increasing to 47% in1997/98.
Observing the average level of pensions according to the type of pension, the scale
in 1998 was as follows: disability, age, family pensions.

The Republic of Croatia, like most of the countries in the 1980s and 1990s
of the past century, faced major problems in the functioning of pension insurance.
The number of active insurers under the pay as you go system of pension insurance
financing has been decreasing for years, while the number of beneficiaries of age,
disability and family pensions has increased (by almost twice in the same period).
Also, there were problems regarding the amount and regularity of payment of
pension insurance contributions and consequential problems in the payment of
pension benefits.

Namely, in this period, the amount of paid contributions decreased, not only
because of the reduced number of employees, but also because many companies
began to avoid paying contributions. The government had to use budget funds
to cover the deficit in financing the pension insurance. This could be said to have
been the period of fiscalization of the pension insurance, since pensions became
increasingly financed from taxes. According to some estimates, about one-third of
the funds for pension benefits were financed by the government. Namely, due to the
downfall in the total gross domestic product (GDP) and the increase in the number
of pensioners, the share of expenditure on pensions in the Croatian social product
increased to approximately 14%. In 1999, by comparison, In the OECD countries,
the average share of expenditure on pensions in GDP is 10%. The accumulation of
such problems caused the inevitable reform of the pension insurance system in the
Republic of Croatia in 1999.

There was a significant intervention in the functioning of the pension insu-
rance in the Republic of Croatia in 1998, by adopting the Law on Pension Insurance®.
Under a number of legal provisions, the age limit for retirement was raised to 65 years
of age for men and to 60 women. The formula for calculating pension benefits was
changed: instead of 10 years of best earnings, the new basis for calculation was the
entire working life of an individual. There has also been a change in the indexation

20 Narodne novine, Official Gazette of the Republic of Croatia, No. 102/1998
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of pension benefits (previous adjustments were made in line with the changes in
earnings, whereas current adjustments are made half according to earnings and
half according to the living expenses), the retirement criteria were made stricter, etc.

The concept of Croatian pension reform, approved by the Croatian National
Assembly by the adoption of the Pension Insurance Act, has been in place since 1999.
The pension insurance system comprises three levels (parts) or pillars:

— Part | of the pension insurance (“the first pension pillar”) is a mandatory

pension insurance on the basis of generational solidarity. It is defined
under the Law on Pension Insurance, which has been in force since 1999
and a few other laws and bylaws.

- Part Il of the pension insurance (“the second pension pillar”) is mandatory
pension insurance based on individual capitalized savings,

- Part Il of the pension insurance (“third pension pillar”) is voluntary pension
insurance, which is, like part Il of pension insurance, based on individual
capitalized savings.

The Part | of pension insurance works according to the already existing
principles of current distribution (pay as you go system). It represents the mandatory
insurance form - public pension insurance, since the holder of this type of insurance
is a public institution: the Croatian Institute for Pension Insurance, which performs the
most important business related to pension insurance. The mandatory character of this
part of pension insurance refers to the fact that all employees and/or their employers,
have a legally defined obligation to pay contributions for retirement insurance. Contri-
butions of active insured under Part | of pension insurance are not capitalized and do
not serve for later payment of pension benefits of these persons, but for the pensions
of already retired individuals, which means that future pensions of the current active
insured persons will be financed by contributions of the next generation of the insured.

Unlike the Part |, the insurance carriers under Part Il of pension insurance are
private legal entities. Insurance carriers are mandatory pension companies managing
the mandatory pension funds, in which contributions are accumulated of those Insured
who voluntarily and freely choose the pension Fund to entrust their contributions with.

In order to ensure business safety, the assets of mandatory pension funds
are held on account with an authorized custodian bank. These banks monitor the
value of the fund’s assets and assess the success of its management. From the aspect
of financing, the level Il of pension insurance operates according to the principle
of capitalization, i.e., contributions paid by the active insured, together with the
return on investment of such contributions, serve to pay out the pension benefits
of these same insured persons. The level of pensions depends on the amount of
contributions and return on the invested funds, as well as the expected period
of pension payment determined on the basis of the expected life duration of the
insured person’s generation.
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Since the second level of pension insurance is a mandatory form of in-
surance, the government is responsible for its functioning and supervision and
defines the regulation for this type of insurance. The state of Croatia has set up a
special Agency for Supervision of Pension Funds and Insurance (HAGENA), which
constantly monitors the operations of pension insurance entities and may adopt
particular by-laws. A specific trait is the existence of a central government institu-
tion for collecting contributions and managing individual accounts of the insured,
called the Central Registry of the Insured (REGOS). The task of REGOS is to collect
contributions from employees and employers and forward them to the mandatory
pension fund selected by the insured. Another goal of establishing the REGOS is to
upgrade the collection of contributions (if its activity is extended to the first level),
and there is a possibility for monthly income tax monitoring.

In Croatia, the third level of pension insurance is also defined. The key
difference in relation to the second level is that participation, in the third level of
pension insurance, is based on the principle of voluntariness. Another significant
difference in relation to the first and the second level refers to the definition of the
insured. Namely, in the third part of the pension insurance the insured person does
not have to be engaged. Within this insurance level, the insured can be any adult
with permanent residence in the Republic of Croatia. Only in the case of pension
schemes defined by employers or employees, a specific membership requirement
may be stipulated (e.g. members may only be employed by that company and
employers). Like the second, the third level of pension insurance operates on the
basis of capital coverage, the funds are kept on individual pension accounts - this is
“defined contribution plan” In the third level of pension insurance, the difference is
also made between the period of saving for retirement and the period of payment
of pensions. During the period of savings for retirement, the insurance carriers are
voluntary pension companies that manage voluntary pension funds. In addition
to voluntary pension companies, founders of a voluntary pension fund may be a
pension insurance company or “sponsors” (employer, trade union, etc.)?'.

Table 3. Key Development Indicators of Voluntary Pension Funds

in Croatia in 2016
Number of voluntary pension fund management companies 4
Number of voluntary pension funds 27
Membership No. 246,246
Total property of funds in kunas 3.2 billion
Return achieved by the fund 5,80%

Source: www.hanfa.hr

21 Jelena Kalajdzi¢, Voluntary Pension Funds as Institutional Investors, Master Work, University of Nis,
Faculty of Economics in Nis, July 2017, pages 25, 27, 28, 29 and 30.
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3.2. Basic Characteristics of Voluntary Pension
Insurance in Macedonia

By adopting the Law on Amendments to the Law on Pension and Disability
Insurance? in March 2000, a multi-layer pension system was established in Mace-
donia. One of the urgent reasons for the introduction of the new system were the
difficulties in the previous functioning of pension insurance, which would be parti-
cularly visible in the future (due to poor demographic characteristics). In 1997/98,
the situation in the Republic of Macedonia was such that two employees financed
the retirement income of one pensioner, and in 2000, 1.4 employees financed the
pension of one pensioner.

In addition to the system of ,intergenerational solidarity”, the newly formed
pension insurance system in Macedonia included a system of capital-funded pension
insurance and consisted of three levels or, in other words, three pillars:

1) Mandatory pension insurance, operating according to the pay as you

go principle,

2) Mandatory pension insurance based on capitalized savings,

3) Voluntary pension insurance based on capitalized savings, that can only be

realized, at present, within the scope of insurance companies’ proposals.

Voluntary pension insurance in Macedonia (third pillar) is the insurance
based on capitalization of funds, following the principle of defined contributions,
but on a voluntary basis. All persons wishing to provide for a higher level pension
insurance and/or all other persons not covered under mandatory insurance (in the
first and second pillars) can be included.

Each person may have one voluntary individual account and one professional
account in a voluntary pension fund. Accumulated funds are invested according to
strictly defined legal regulations, which ensures maximum protection of interests
of the insured persons and their property.

Members are regularly informed about their own funds intended for reti-
rement days.

There is no limit on the amount and frequency of voluntary contributions
for members of the third pillar.

22 Official Gazette of the Republic of Macedonia No. 24/2000
2 Survey “How does the life of pensioners look like in the neighbouring countries? “ Politika Daily,
February 18, 2000, p. 10.
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Table 4. Key Development Indicators of Voluntary Pension Funds

in Macedonia in 2016
Number of voluntary pension fund management companies 2
Number of voluntary pension funds 2
Membership No. 68.324
Total property of funds in denars 5,758 million
Return achieved by the fund 6.29%

Source: www.mapas.mk

3.3. Comparative Overview of Performance Indicators in Serbia,
Croatia and Macedonia

Based on data presented in the Tables 3 and 4 and the results of compari-
son with the data in Table 2 on key performance indicators and trends in voluntary
pension insurance in Serbia, it can be concluded that there are great similarities,
but also significant differences between the mentioned systems. It can be noted
that the number of VPF management companies in Serbia and Croatia, at the end
of 2016, was the same - 4, while in Macedonia this number was twice less -2; The
number of voluntary pension funds in Croatia was much higher (27) compared to
Serbia (4) and Macedonia (2). When it comes to comparing the membership of VPFs,
itis similar in Serbia and Croatia, while in Macedonia is much smaller (231,132 in the
Republic of Serbia, 246,246 in the Republic of Croatia and 68,324 in the Republic
of Macedonia). Also, it should be noted that the total assets of the funds in Serbia
amounted to 32.790 million dinars, in Croatia 3.2 billion kunas or 51.200 million
dinars and in Macedonia 5,758 million denars or 11,516 million dinars. Finally, with
regard to fund returns in 2016, they amounted to 7.6% in Serbia, 5.8% in Croatia
and 6.3% in Macedonia. Given the above data, one can expect an increase in the
number of voluntary pension funds, an increase in the value of the assets of the
funds in Serbia and the introduction of the second pillar of pension insurance, i.e.
mandatory private pension insurance.

4. Conclusion and Directions of Further Research

Functioning of the pension system in Serbia is stable because of gover-
nment interventions in the payment of public pensions. In the long run, however,
such functioning shall not be sustainable. It is only the matter of time when the
government funds, allocated for the payment of pensions, will be directed to other
purposes and the public pensions reduced by 50%.

In order to avoid the consequences of a drastic downfall of pensions, the
government should timely point to the inevitability of finding a different way of
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providing money for the days when citizens retire, i.e., they have to start considering
investing into private pension funds as a form of savings for a more comfortable future.

The directions of future research on this topic relate to the possibility that
professional associations (e.g. lawyers, doctors, journalists, the police, the military,
etc.) begin to establish their own private pension funds through partial ownership of
the companies that manage the funds. In this way, in cooperation with professional
management, they could actively participate in the placement of their own funds.

Another possible direction of development and research is the adoption
of legal regulations, obliging a particular category of population to save in private
pension funds (for example, the twenty years old population and/or those born on
1997, from the current point of view).

In Serbia, the amount of savings deposits in banks constantly increases,
although interest rates on savings decreased in the past few years. The consecutive
tendency of lowering the interest on deposits has lasted for years - the average
interest rate on one-year euro time deposits amounted to 5.5% in 2010, while at
the end of the last year, it was around 1%. According to the National Bank of Serbia
(NBS)** data, the foreign currency savings of the local population amounting to 208
million euros, increased in the first nine months of 2016, so that its total amount
was 8.5 billion euros (excluding non-residential savings), which is twenty-five times
more than savings in voluntary pension funds.

As regards the third pillar, voluntary pension insurance, it is necessary to
introduce additional marketing and educational activities so as to include as many
employees as possible in the new system. Also, it is very important to pay greater
attention to this pillar of the pension system, because of its importance for the possi-
ble introduction of the second pension pillar, as well as the creation of a framework
for pension reforms in Serbia.

With the aforementioned new solutions and a better employment ratio
and with the increase in the number of members who pay contributions to private
pension funds (for example, 10% of the population saving in private pension funds),
future pensioners in Serbia may expect a safer and more certain future.
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NOVINE U NEZIVOTNIM OSIGURANJIMA
PREGLEDNI RAD

Apstrakt

Da bi opstala i napredovala na trzistu, drustva za osiguranje moraju neprekidno
osmisljavati ponudu i uvoditi nove oblike usluga. Prilikom stvaranja novih vrsta,
odnosno podvrsta nezivotnih osiguranja neophodno je, najpre, imati u vidu sasvim
nove oblike pokri¢a kojih ranije nije bilo na trzistu, odnosno u ponudi samog
osiguravaca. Na drugoj strani nalaze se brojni postepeni noviteti koji u savremenim
trzisnim okolnostima podrazumevaju poboljsavanje postojecih polisa osiguranja,
spajanje i razdvajanje obuhvata rizika i vise oblika pokazateljskog osiguranja. U
ovom radu posebna paznja je posvecena, takode, pokreta¢ima uvodenja novina u
nezivotna osiguranja. Najvazniji od njih su krug osiguravanja, opasnosti iz okruzenja,
nadzorno okruzenje i najnovija tehnoloska dostignuca.

Kljuéne reci: novine u osiguranju, nezivotno osiguranje, vrste novina u osiguranju,
potpuno novi oblici pokrica, postepene novine, pokretaci novina.

1. Uvod

Pojave kao $to su naraslo nadmetanje, nove opasnosti, promenljiva odanost
i sklonost osiguranika te stalno preteca inflacija podsti¢u osiguravajucu delatnost
na iznalazenje nacina za uvodenje novina kako bi povecala obim posla, odnosno
premiju osiguranja. Takve trziSne promene neprekidno se desavaju i osiguravaci,

' Univerzitet,Megatrend” Beograd
i-mejl: nzarkovic@sbb.rs

2 Kompanija,Dunav osiguranje” Beograd
i-mejl: slobodan.samardzic@dunav.com
Rad je primljen: 5. 12.2017.

Rad je prihvacen: 15.12.2017.
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ukoliko Zele da opstanu, treba stalno da se prilagodavaju promenljivom okruzenju.
Napredak nove tehnologije i rastu¢a svest osiguranika o drugim uslugama za zastitu
od opasnosti stvaraju sve vedi pritisak na uvodenje novina u osiguranju. To vazi
posebno danas, u uslovima takozvanog mekog trzista (vec¢a ponuda od traznje) i
slabog privrednog rasta, $to osiguravajuc¢im drustvima ne pruza niti izglede za brzi
rast premije niti mogucnosti da sti¢u znacajnije prinose od ulaganja.

Svedoci smo da je tema noviteti u osiguranju proteklih godina dobila na
vaznosti u brojnim ¢asopisima, studijama i na internetu. Stvaralastvo i novosti u
grani osiguranja sada se smatraju neophodnim i klju¢nim za dugoroc¢an uspeh. Neki
stru¢njaci iz osiguranja ¢ak su misljenja da je ova delatnost dospela na kriti¢nu tacku.?
Stoga ne ¢udi $to osiguravajuce kuce prvenstvo daju upravo novinama u uslugama.

Opsta predstava o osiguranju, koja vazi u okviru ali i izvan ove delatnosti, glasi
da ono nije posebno sklono novinama.* Za razliku, recimo, od ra¢unarskih preduzeca,
osiguravajuce kuce Cesto samo u ograni¢enom obimu ulazu u istraZivanje i razvoj
kako bi stvorile i sprovele nove poslovne zamisli. Ovakvo opaZanje o nedovoljnosti
ulaganja odnosi se i na delatnosti srodne osiguranju. Prema jednom istrazivanju iz
2010, nijedan osiguravac nije se nalazio medu prvih 50 privrednih drustava u svetu
po uvodenju novina, a najbolje plasirano drustvo iz oblasti finansija bilo je tek na
39. mestu. Stanje se kasnije ipak popravilo, pa je 2015. medu prvih 50 preduzeca po
uvodenju novina osiguravajuce drustvo,,Aksa” izbilo na 22. a,Alijanc” na 25. mesto.®

MozZemo istaci da, nasuprot uvrezenom misljenju u javnosti, nezivotni
osiguravaci na trzite ipak iznose nove usluge u osetnoj meri. Stavise, nalazi pojedinih
istrazivanja upucuju na to da osiguravajuca delatnost u tom pogledu ne zaostaje
za drugim usluznim delatnostima. Medutim, novine u osiguranju pre se desavaju
postepeno i u malim koracima, pa stoga nisu preterano uocljive.t

2. Uoblicavanje novih vrsta osiguranja
2.1. Pojam novine u osiguranju

Rastuca svest o neophodnosti osiguravajuce zastite i rastuci zahtevi osiguranika
podsticu osiguravaca da obezbedi $to bogatiju i raznovrsniju ponudu, te da stalno

3 Denise Garth, The Insurance Tipping Point: Innovation and Transformation, January 3, 2011, https://www.
perrknight.com/2011/01/03/insurance-tipping-point-innovation-transformation/, pristupljeno 1. 12. 2017.
* Andreas Eckstein, Axel Liebetrau, Anja Funk-Miinchmeyer, Insurance & Innovation 2016, Karlsruhe, 2016, S. V.
® Bruce Einhorn, The 50 Most Innovative Companies, Bloomberg Businessweek, 15 April 2010, https:.//www.
bloomberg.com/news/articles/2010-04-15/the-50-most-innovative-companies, pristupljeno 20. 11. 2017,
Alan Murray, 50 Most Innovative Companies, Fortune, Dec 02 2015, http://fortune.com/2015/12/02/50-
most-innovative-companies/, pristupljeno 20. 11.2017.

5 Swiss Re, Produktinnovation in der Nichtlebenversicherung: Von kleinen und grossen Innovationen,
Sigma, 4,2011,S. 4.
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d

pruza nesto novo.,Novina”, ,novitet’, ,novost” reci su koje se nasiroko koriste, ali
Cesto nisu dobro protumacene. Pojam novine potice od latinskog glagola innovare’,
$to znadi,obnoviti”ili,promeniti”. Ali nije svaka promena dovoljna da bi se smatrala
novinom. Novina bi trebalo da uvede nesto $to poboljsava postojece stanje, neku
novu radnju ili zamisao.

Pored toga, novitet bi valjalo da pruzi korist i drugim licima. Biti nov ne
znadi nuzno otkriti nesto sasvim novo. Istovremeno, pokazuje se da ni sva otkrica u
kona¢nom ishodu nisu prave novine. Privredna novina podrazumeva razvoj zamisli
u utrzive proizvode i usluge kako bi nastala nova vrednost. Novostvorena vrednost
se izrazava trziSnim uspehom novog, obnovljenog ili izmenjenog proizvoda ili
usluge, $to podrazumeva rast prodaje i ste¢enog dobitka. Sire posmatrano, novina
obuhvata kvalitativna poboljSanja radi zadovoljenja osiguravajucih i drugih potreba
pojedinaca, preduzeca ili drustva.

Ne postoji, zapravo, tacan obrazac po kome moze nastati novina, niti to kako
se ona Siri po preduzecima i ¢itavim privrednim granama, ukljucujuci osiguranje. Tako
za neko preduzece moze biti novo nesto $to se kod drugih preduzeca ili na drugim
trzistima ve¢ odavno primenjuje. Ali s vremenom, uspesne novosti po pravilu ¢e
biti Siroko prihvacene na celom trzistu. Nasuprot tome, novine za kojima je traznja
slaba ili je nema polako ¢e nestajati zato $to su se na trziste probila drugacija resenja.

2.2, Vrste novina u osiguranju

Novine se pojavljuju u sledeé¢im oblastima:’

- proizvod ili usluga (uvodenje dobra, odnosno usluge koji su po svojim
obeleZjima ili nameravanoj upotrebi novi ili znatno unapredeni; doterivanje
proizvoda moze se ticati vaznih promena u tehnickim obelezjima, delovima,
materijalu, jednostavnosti za kori¢enje i sli¢no);

— proces (uvodenje novog ili znatno izmenjenog nacina proizvodnje ili
isporuke; to podrazumeva vazne promene u tehnici, opremi i racunarskim
programima; novine mogu nastati i da bi se smanijili broj koraka u postoje¢em
radnom toku i troskovi njegovog izvodenja, a samim tim i troskovi krajnjeg
proizvoda, odnosno usluge);

- marketing (sprovodenje znatnih izmena u izgledu proizvoda ili usluge,
pakovanju, oglasavanju, utvrdivanju cene, odnosno prodaji) i

- organizacija (primena nove organizacijske postavke povezane s poslovnom
praksom preduzeca, radnim okruzenjem ili spoljasnjim odnosima preduzeca).

Kada se razmatraju gorenavedene oblasti osiguranja, vecina ljudi novine

povezuje sa uslugama, a verovatno i sa novom tehnologijom. Ipak, za masovnu

7 OECD, Oslo Manual: Guidelines for Collecting and Interpreting Data (3rd Edition), Paris, 2005, p. 29.
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ponudu nove usluge po trzisno prihvatljivoj ceni potrebne su takode dopunske
organizacijsko-marketinske novine, dok su usluge koje nude osiguravajuca drustva
istovremeno i procesi, posto se i stvaraju i trose u isto vreme. Osiguravaci ne mogu
unapred proizvesti i uskladistiti svoju uslugu ne bi li je prodali u buduénosti.

Novine se, isto tako, razlikuju po meri u kojoj menjaju postojeci proizvod ili
uslugu, odnosno po nacinu na koji se isporucuju. S tog stanovista postoji vise razlicitih
novosti. Na jednom kraju nalaze se postupne novine koje obuhvataju umerena, ali
ipak vazna poboljsanja. Na drugom kraju nalaze se novine koje podrazumevaju
temeljne, korenite, potpune izmene. Izmedu ove dve krajnosti postoji ¢itav niz
noviteta razli¢itog stepena.

Prema jednom sli¢nom stajalistu, postupci uobli¢avanja osiguravajucih
usluga mogu se podeliti na sledeci nacin: razvoj novih usluga, poboljsanje postojecih
usluga i nadogradnja usluga.®

Razvoj novih usluga u punom smislu reci jeste kad se na trzistu pojave
osiguravajuce usluge kakvih jos3 nije bilo. To je mnogo lakse ostvariti u zemljama
u razvoju koje preuzimaju ve¢ napravljene polise osiguranja iz razvijenih zemalja,
pratedi razvitak njihove osiguravajuce delatnosti. Takva teznja primetna je i na nasem
trzistu tokom poslednjih petnaestak godina.

Nova usluga moze znaciti stvaranje nove vrste ili podvrste osiguranja:
osiguranje od probijanja zvuénog zida, osiguranje satelita, osiguranje od nuklearnih
opasnosti i tako dalje. Novine iz osiguranja u razvijenim zemljama ¢esto nastaju kao
posledica pracenja dostignuca privrednih oblasti i njihovih zahteva za zastitom.

Kao nova, smatra se i usluga u postoje¢im granama osiguranja koja ima
znacajne nove sastavne delove, dajuci neku dodatnu korist osiguranicima - na primer
odrzavanje zivotnog standarda ili izbegavanje podosiguranja kao nedovoljne zastite.

Poboljsanje postojecih usluga podrazumeva izmene $to ne zadiru u srz
osiguravajuce zastite. Vec ranije nudene polise obnavljaju se, osavremenjavaju i
prilagodavaju. Sve se to radi kako bi se ucinile privlacnijim i pribliZile traznji. Kao
primer, moZe se navesti uvodenje dopunskih davanja radi prosirenja pokri¢a osnovnih
opasnosti (promena unistene brave u osiguranju od krade ili kozmeticki zahvati u
osiguranju od posledica nesre¢nog slucaja).

Pod nadogradnjom usluga smatraju se njihove dopune, odnosno razdvajanje
prema razlic¢itim ciljnim grupama ili oblastima zemlje, kao i uklju¢ivanje dodatnih
usluga. Kao primer za ovo poslednje moze se navesti obezbedenje pomodi na drumu
uz kasko osiguranje (prevoz vozila posle saobracajnog udesa, opravka, pribavljanje
drugog prevoznog sredstva, prenociste u hotelu).’

8 Thomas Kohne, Versicherungsmarketing, Karlsruhe, 2016, S. 267-268.
 ,Dunav osiguranje”, Pomo¢ na putu, http://www.dunav.com/portfolio/osiguranje-pomoc-na-putu/,
pristupljeno 15.11.2017.
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3. Nove usluge u nezivotnim poslovima
3.1. Potpuno novi oblici pokri¢a

Vecina novina uvodi se u usluge na trzistu osiguranja postepeno, kao
prosirenja pokrica ili kao izmene postojecih polisa osiguranja, i to sve utemeljeno je na
dostignutom dugogodisnjem znanju i nadgradnji. Korenite izmene su obi¢no retke.

Naravno da postoje i osiguravajuca drustva koja ulazu dosta napora kako bi
dosla do potpuno novih usluga. Na svetskom trzistu poslednjih godina uvedena su
sasvim nova pokric¢a ili drugaciji nacini zastite od najrazlicitijih opasnosti. U nastavku
iznosimo primere novih vrsta osiguranja.’®

1. Osiguranje od prekida snabdevanja kao zastita od presecanja ili zastoja
isporuka od strane dobavljaca, usled ¢ega osigurano preduzece trpi novéani gubitak.
Ovim vidom pokrica pokriva se rizik dobavljaca. U polisi osiguranja nuzno je imenovati
snabdevace i vrste isporuka. Obim zastite moze biti ograni¢en na smetnje kod
dobavljaca nastale zbog materijalnih Steta, kao $to su posledice pozara ili poplave,
ali moze ukljucivati i drugacije uzroke, recimo strajk, terorizam, prekid rada ra¢unara.

2. Osiguranje koje pokriva stete od prekida isporuke iz obnovljivih izvora
energije. Brojna osiguravajuca drustva uvela su osiguranja kojima jamce za snabdevanje
iz uredaja za koris¢enje sunceve energije.

3. Osiguranje od internet odgovornosti. Svaki poslovni korisnik interneta
moze se suociti sa zahtevom za naknadu Stete od strane treceg lica zbog povrede
intelektualne svojine, imovinskog prava, klevete i sli¢no. Polisa sa ovim obuhvatom
pokriva zakonsku odgovornost i troskove odbrane proistekle iz poslovanja preko
svetske mreze. U nju se mogu ukljuciti i dodatne odredbe koje Sire opseg pokrica.
Snabdevaci internet usluga ovim vidom zastite obezbeduju se od odgovornosti
prema svojim korisnicima u vezi sa pribavljanjem i odrzavanjem pristupa mrezi.

4. Osiguranje od gubljenja ugleda predstavlja zastitu privrednog drustva od
troskova proisteklih kao posledica pada poverenja od strane okruzenja (poglavito
stranaka). Polisa osiguranja nadoknaduje Stete zbog smanjenja prihoda i izdatke zbog
mera preduzetih za otklanjanje teskoca u preduzecu koje su dovele do gubitka dobrog
glasa. Obim pokri¢a, nacin merenja izgubljenog ugleda i nastalih posledica, kao i
druge pojedinosti ugovora o osiguranju, razlikuju se od osiguravaca do osiguravaca.

5. Osiguranje od ugrozavanja prirode. Svrha uvodenja ovog vida osiguranja
od zagadenja okoline jeste oCuvanje raznovrsnog biljnog i Zivotinjskog sveta te
njihovih prirodnih stanista, to jest zasti¢enog zZivotnog prostora u javnoj svojini.
Rec je o osiguranju od odgovornosti kojim se obuhvataju zagadenje okoline usled

19 Nebojsa Zarkovi¢, Pojmovnik osiguranja, Novi Sad, 2013, str. 321, 302, 512; Swiss Re, Produktinnovation
in der Nichtlebenversicherung: Von kleinen und grossen Innovationen, Sigma, 4, 2011, S.11.
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rada osiguranikovih poslovnih jedinica i postrojenja, te usled obavljanja odredenih
poslova i proizvodnje ili koris¢enja odredenih proizvoda. Osiguranjem od ugrozavanja
prirode takode moze biti pokrivena Steta na osiguranikovom posedu.

6. Osiguranje od opasnosti povezanih s nanotehnologijom kao naukom
koja se bavi sicusnim delovima materije i njihovim spojevima. Tako je, na primer,
pokrenut vid pokri¢a od odgovornosti preduzeca koja u proizvodnji primenjuju
nanotehnologiju.

7. Takaful predstavlja najrasirenije obli¢je islamskog osiguranja. Zasnovan je
na uzajamnoj podrsci, pri ¢emu opasnosti treba da se dele, a ne prenose s jedne na
drugu stranu kao sto se radi u trziSnom osiguranju. Osiguravaci koji se bave takafulom
postuju Serijatska nacela po kojima su zabranjeni kamata, prodaja neizvesnosti (koju sa
sobom nosi opasnost), kocka i ulaganja u drustveno neprihvatljive delatnosti (poput
proizvodnje alkoholnih pi¢a, preradevina od svinjetine ili oruzja). Drustva sprovode sve
vrste osiguranja uvazavajuci navedene postavke. Uzajamnost i otklanjanje neizvesnosti
ogledaju se u potpunoj otvorenosti, tako da osiguranik tacno zna koji se deo premije
osiguranja koristi za naknade iz osiguranja, koji za podmirenje opstih troskova, a koji ¢ini
dobitak. Dobitak se deli bilo u obliku premijskog popusta prilikom obnove osiguranja, bilo
vra¢anjem premije na kraju godine. Premda takaful ima izvesnih sli¢nosti sa uzajamnim
osiguranjem, velika vecina osiguravaca koji se njime bave posluju kao deonicarska drustva
za osiguranje, pri ¢emu su sredstva osiguranika razdvojena od sredstava deonicara.

8. Sitno osiguranje podrazumeva razli¢ite osiguravajuce usluge namenjene
domacinstvima, odnosno pojedincima s niskim primanjima. Prilagodeno je imovini
malih vrednosti, a pruza naknadu i kod bolesti, nesre¢nog slucaja ili smrti. Posto je
ravan osiguravajuceg pokric¢a niza od uobicajene, osiguranicima se zaracunavaju
dosta maniji iznosi premije osiguranja. Cesto se srece u zemljama u razvoju, gde je
trziSte osiguranja nerazvijeno ili ga gotovo i nema.

Ali gledano u celini, uvodenje novih vrsta pokrica ipak je srazmerno retko.
Pritom je ¢esto potrebno vreme da bi se novouvedeni oblici osiguranja toliko rasirili
da se nadu u ponudi svih osiguravaca. | kada se to desi, obi¢no se u pocetku nudi
samo delimic¢an obuhvat. Na primer, osiguravajuca delatnost trenutno pokriva samo
ograni¢en deo opasnosti od klimatskih promena.

Zapravo, kod osiguravajucih novina najvise se radi o malim i postepenim
prilagodavanjima postojecih polisa, odnosno prilagodavanjima postojecih usluga
novim okolnostima u pogledu opasnosti. Navodimo nalaze jednoga istraZivanja po
kome je tokom nekoliko poslednjih godina vise od polovine (52 odsto) najavljenih
novih osiguravajucih usluga bilo u sirem smislu povezano s marketinsko-tehnic¢kim
poboljsanjima (prodaja postojecih usluga novim ciljnim grupama ili osetnije
razgranicenje ponude od trzisnih suparnika).

Sli¢no tome, drustva za osiguranje i drugi novcani posrednici, u poredenju
s preduzec¢ima iz oblasti drugih vrsta usluga, beleZze manje uces$¢e prometa usluga
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koje su potpuno nove na trzistu u poredenju sa uslugama koje su nove za samog
osiguravaca. U navedenom istrazivanju samo jedna desetina (9 odsto) najavljenih
novih osiguravajucih usluga bile su potpuno nove.

3.2. Postepeni noviteti

Najistaknutije postupne novine u nezivotnom osiguranju obuhvataju tri
siroka oblika: prilagodavanje, odnosno poboljsavanje polisa i uslova osiguranja;
spajanje ili razdvajanje pokri¢a opasnosti; te pokazateljska zastita, to jest polise kod
kojih naknada iz osiguranja nije vezana za stvarno nastale Stete, vec¢ za dogadaj koji
ih je pokrenuo. O tome Ce vide reci biti u nastavku napisa.

3.2.1. Poboljsavanje polisa

Kod izmena osiguravajucih usluga, ¢esto se radi o prosirenju obima pokri¢a
i promeni uslova osiguranja odgovarajucih polisa. Prema ve¢ pominjanoj studiji, koja
je obuhvatila najavljivane nove osiguravajuce usluge, bezmalo jedna cetvrtina (23
odsto) novosti ti¢e se doterivanja polisa osiguranja radi popravljanja obima zastite.

Preuredenje polise neretko se odnosi na izmene ugovornih odredaba ili
opsega pokrica, sto moze imati temeljnog uticaja na razinu zastite. Koris¢enjem
mogucnosti kao $to su menjanje trajanja osiguranja, nacina plac¢anja, granice
pokrica i drugog, osiguravaci mogu uticati na Sirinu obuhvata, sve vise ukljucujuci
i osiguranika u srz posla.

Takve novine obi¢no nastaju od slucaja do slucaja, kao deo dugoro¢nog
odnosa s odredenim osiguranikom kada osigurava¢ moze da proceni prihode iz svih
polisa osiguranja jedne stranke. Lo3a strana navedenog pristupa jeste $to usluga
s vremenom postaje sve sloZenija, i to u najmanju ruku sa stanovista odredivanja
cene. Stoga polise treba povremeno prilagodavati i uprosc¢avati.

U najvaznije moguénosti poboljsavanja polisa u predo¢enom smislu
ubrajaju se:

1. Granica pokri¢a — ova ugovorna odredba ogranicava najvec¢u odstetu s
kojom se osigurava¢ moze suociti, pretvarajuci opasnosti cije se posledice ne mogu
pouzdano numericki iskazati u unapred poznatu najvecu izloZzenost osiguravaca
Stetama. Kao primer se moze navesti osiguranje od odgovornosti. Takode, granica
pokrica je uobicajena u ugovorima o reosiguranju — u reosiguranju viska steta naknada
reosiguraniku izmiruje se po odbitku njegovog dela, ali samo ako steta prede unapred
utvrdenu visinu. Tada reosiguravac u celini ili delimi¢no preuzima obavezu. Naravno,
podrazumeva se da prilikom ugovaranja posla on utvrduje gornju granicu svoje obaveze.

2. Trajanje osiguranja — nezivotne polise redovno pokrivaju osiguranika
na godinu dana s godisnjim obnavljanjem. Ali polaze¢i od prirode opasnosti, neki

@) TOKOVI OSIGURANA 4/2017| 63



ves

N. Zarkovi¢, S. Samardzi¢: Novine u nezivotnim osiguranjima

osiguranici zele da zakljuce pokri¢e pod ugovorenim uslovima na vise godina. Time
obe strane imaju koristi od prednosti koje donosi dugoroc¢no razudivanje posla
sa stanovista ostvarenja opasnosti. Uz to, visegodisnje osiguranje moze pomoci
smanjenju osiguravacevih upravnih troskova i troSkova potrage za novim poslom,
dok vlasniku imovine donosi postojanost i podsticaj da ulaze u mere sprecavanja
opasnosti, pogotovo ako ima ugovoren samopridrzaj, to jest ucesce u Steti.

3. Obim pokric¢a - polisa osiguranja od navedenih opasnosti pokriva samo
Stete i gubitke nastale pri ostvarenju opasnosti izricito pobrojanih uslovima osiguranja.
Naspram nje, polisa osiguranja od svih opasnosti pokriva sve rizike sem ako nisu izricito
iskljuceni. Isklju¢enja u osiguranju od svih rizika zavise od vrste imovine za koju se
ugovara osiguravajuca zastita. Kao neke od primera redovnog iskljucivanja, mozemo
navesti Stete nastale ostvarenjem sledecih rizika: svojstva osigurane stvari, skrivene
mane, zamor materijala, korozija, trulez, isparavanje, gubitak na tezini, zagadenje.”

4. Prilagodljivost u placanju premije - narocito je vazna u uslovima smanjenja
plateznosti u privredi. Osiguranik ¢e dobiti zastitu odmah po potpisivanju ugovora,
a premiju Ce platiti kasnije, mozda i u vise delova. Neki osiguranici, recimo, zbog
sezonskih obeleZja proizvodnje, nemaju neprekidno iste iznose novca na racunu
tokom cele godine. S njima ce se ugovoriti plac¢anje kada oprihoduju proizvodnju
- na primer, ratar nakon skidanja useva, a vocar nakon berbe voca.

5.Videstruki izazivaci - ustaljeni ugovori o osiguranju, po pravilu, odnose se na
jedan ili vise fizickih dogadaja kao osiguranih opasnosti ¢ijim se ostvarenjem pokrece
osiguravajuce pokri¢e. Ugovori s visestrukim izaziva¢ima su, medutim, tako sacinjeni
da osiguravacevu obavezu naknade pokrecu vise od dva razlicita, i to ne samo fizicka
dogadaja, koji se ostvare istovremeno. Neke od tih pojava su fizicke, vezane za tehniku
osiguranja (recimo, iznos pojedinacne Stete treba da premasi 10 miliona evra, dok iznos
ukupne stete u ugovorenom razdoblju osiguranja treba da premasi 50 miliona evra), a
druge nemaju veze sa osiguravaju¢om tehnikom, ali prouzrokuju novcane posledice po
osiguranika. Ovi drugi izaziva¢i mogu da budu unutrasnje prirode (kao $to je promena
visine osiguranikovog ucinka od ulaganja) ili spoljasnje prirode (na primer promena
vrednosti deonica osiguranikovog preduzeca, kamatnih stopa ili cena sirovina na
svetskom trzistu). Vezivanjem tih dogadaja jednim ugovorom smanjuje se verovatnoca
nastanka Stete, Sto znaci i premija osiguranja. Ako postoje dva takva dogadaja, u pitanju
su dvostruki izazivaci. Visestruki izazivaci primenjuju se i u poslovima reosiguranja.'?

3.2.2. Spajanje i razdvajanje pokrica opasnosti

Sintagmom spajanje pokri¢a oznaava se povezivanje razlicitih, nekada
i novih opasnosti u okviru jedne usluge osiguranja. | ovde je, naravno, cilj da se

" Slobodan Jovanovi¢, Pravo osiguranja, Novi Sad, 2016, str. 60.
2 Fred Wagner (Hrsg.), Gabler Versicherungslexikon (2. Auflage), Wiesbaden, 2017, str. 182, 478.
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osiguraniku ponudi sveobuhvatna usluga. Na primer, u polisi se mogu spojiti
tehnicka osiguranja sa osiguranjima od odgovornosti, ili hipotekarno osiguranje sa
osiguranjem od zemljotresa. Zatim, osiguranjem otplate zajma duznik se stiti od vise
razli¢itih opasnosti — od posledica nesre¢nog slucaja, bolesti, nezaposlenosti ili smrti.

Privla¢nost spajanja pokri¢a za osiguranike moze biti u zbirnom samopridrzaju
koji se odnosi na skup povezanih opasnosti, ¢ime se pribavlja primerena osiguravajuca
zastita uz prihvatljivije troskove. Spajanje pokri¢a takode pruza moguénosti da
ogranicenja iz polisa budu svedena na najmanju mogucu meru. Uopsteno, ovo
svojevrsno pakovanje razli¢itih opasnosti moze da bude privla¢no manjim industrijskim
i zanatskim preduzec¢ima koja nemaju nameru da se zaokupljaju stru¢nim procenama
iz oblasti upravljanja rizicima. Veca preduzeca, opet, teZe resenjima koja su primerena
ta¢no njima, za odredene opasnosti, narocito zbog toga sto njihovo poslovanje ¢esto
podrazumeva suocavanje s vise raznovrsnih opasnosti.

Izuzetak od teznje ka ugovaranju nizeg samopridrzaja predstavlja preti¢no
osiguranje' od odgovornosti, koje pokriva daleko visu svotu osiguranja od temeljnog
osiguranja, i to po pravilu uz Sire pokri¢e. Uobicajeno je da se ono sklapa uz znatno
vedi osiguranikov samopridrzaj.

Sa osiguravacevog stanovista, moguce je da spoj dve nezavisne opasnosti
smanji o¢ekivane stete. On, takode, pruza nacin da se izbegne pristrasni rizik, to jest
teSkoce gde prisustvo osiguranja povecava opasno ponasanje ili vodi ka preteranim
odstetnim zahtevima. Posebno, podsti¢uci osiguranike da se ukljuce u mere sprecavanja
nastanka Stetnih dogadaja, vezivanje pokri¢a opasnosti tezi snizavanju visine Steta
koje snosi osiguravac.'

U istom smislu, razdvajanje pokri¢a opasnosti predstavlja koristan nacin da
osiguravac jos bolje nadzire ukupnu izloZzenost, a osiguranik upravlja obelezjima
svoje zastite. Kao jedan od slikovitih primera ras¢lanjivanja, moze se navesti uvodenje
osiguranja od posledica nesre¢nog slucaja putnika tokom letenja - ,flajtSurans”
(Flightsurance) na nemackom trzistu 2010. godine.

U pitanju je jeftin vid osiguravajuceg pokric¢a sa osiguranom svotom od
¢itavog miliona evra, a obuhvaceni su gubitak Zivota i onesposobljenost. Ova polisa
se, pre svegda, odlikuje jednostavnoscu - jedini podaci koji su osiguravacu potrebni
jesu naziv avionskog prevoznika, odrediste leta i ime osiguranog lica. Sa stajalista
osiguravaca, vazno je $to ova usluga ima ugradena obelezja koja omogucavaju veci
nadzor nad izloZzenos¢u opasnostima. Nasuprot redovnom putnom osiguranju,
osiguravajuce drustvo moze ograniciti nagomilavanje opasnosti. Tako, ukoliko se

'3 Preti¢no osiguranje je vid zastite koja stupa na snagu samo ako $tete predu iznos pokriven temeljnim
osiguranjem. Ovakav dodatni vid zastite srece se prvenstveno u osiguranju od odgovornosti, ali i u
osiguranju stvari, te u zdravstvenom osiguranju. N. Zarkovi¢, str. 431-432.

™ Christian Laux, Multiline Insurance. Bundling Risks to Reduce Moral Hazard, 2004, http://www.vcharite.
univ-mrs.fr/idepcms/confidep/docannexe.php?id=442, pristupljeno 12. 11. 2017, str. 3.
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vise od 20 putnika prijavi za let, a svi prethodni su kupili polise, njihova dalja prodaja
se obustavlja.

Ovo osiguranje od nezgode putnika tokom leta ima ustaljene odredbe
o isklju¢enju opasnosti, ali ipak uklju¢uje opasnost od terorizma. Glavno obeleZje
noviteta,flajtSurans” jeste to $to ono razlu¢uje ustaljeno putno osiguranje sa Sirokim
obuhvatom koji pokriva sve — od smrtnog slucaja, preko gubitka prtljaga, pa do
otkazivanja leta, i izdvaja samo opasnosti od nezgode povezane sa ta¢no odredenim
letom. Li¢ni osiguranikovi podaci, poput godina zZivota, nisu od vaznosti; odlucujuci
podaci ti¢u se avio-prevoznika.

Vazno glediste ove usluge povezano je sa obrascem prodaje. Naime, cilj je
da se polisa kupi istovremeno kada se kupuje vozna karta ili tik pred poletanje.To se
moze uraditi neposrednim prodajnim putevima, premda, bar u Nemackoj, turisticke
kuce, kao i ranije, ostaju glavni prodajni put.

3.2.3. Pokazateljsko osiguranje

Prema vekovnom, uvreZenom pristupu, polise osiguranja zasnivaju se na
zamisli da se osiguraniku naknadi pretrpljena Steta. To podrazumeva da on prethodno
osigura odredenu stvar, privrednu delatnost ili preduzece od odredenih opasnosti
kao sto su oluja, zemljotres, poplava i mnoge druge. Ako je predmet osiguranja
unisten ili ostecen posle ostvarenja obuhvacenih opasnosti, naknaduje se nov¢ani
gubitak. Takav vid zastite je i danas ubedljivo najvazniji.

Medutim, novija trziSna kretanja dovela su do potpuno drugacijeg vida
obezbedenja od nekih vrsta opasnosti u sklopu pokazateljskog osiguranja, gde isplata
zavisi od odredenog pokazateljskog izazivaca, nezavisno od stvarno nastale Stete.
Takvi izazivaci su tacno iskazane, fizicki merljive veli¢ine povezane sa opasnoscu i
Stetom, poput koli¢ine padavina, visine vodostaja, jaCine zemljotresa, temperature
vazduha ili brzine vetra, na primer uragana. Visinu pokazateljskog izazivaca prate i
beleZe nezavisne ustanove kao $to su hidrometeoroloski zavodi.

Isplata naknade usledice ¢im se dosegne ugovorena visina pokazateljskog
izazivaca, bez obzira na to kolika je odistinski nastala Steta — recimo ako tokom
odredenog razdoblja ne padne odredeni broj litara kise po kvadrathom metru
na nekom poljoprivrednom podrucju i nastupi susa. Ipak, u skladu s nacelom
odstete, obestecenje bi i kod pokazateljskog osiguranja trebalo da bude sto
pravic¢nije. Bududi da osiguravaceva obaveza naknade zavisi od spoljasnjeg
merila, iskljucuje se dejstvo pristrasnog rizika, koji bi podsticao nastanak stetnog
dogadaja. Takode, obe ugovorne strane imaju ravnopravan pristup odabranom
pokazatelju, a to podrazumeva jednakost dostupnosti obavestenja. Obrada Steta
ne postoji, $to smanjuje osiguravaceve troskove. Zastita po iznetom obrascu postoji
i u reosiguranju.
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Pokazateljsko osiguranje od vremenskih nepogoda predstavlja vid pokazateljskog
osiguranja koje je ogranic¢eno na kretanje merila vezanih za padavine (susa, poplava,
visina sneznog pokrivaca), odnosno za kretanje temperature vazduha (mraz, prevelike
vruc¢ine). Namenjeno je osiguranicima poput poljoprivrednika, avionskih prevoznika,
gradskih toplana, hidrocentrala i turistickih preduzeca, iji posao zavisi od vremenskih
uslova. Mogu ga zakljuditi i osiguranici posredno pogodeni viemenskom nepogodom,
kao 3to su finansijske ili drzavne ustanove koje su odobrile zajmove licima, odnosno
preduzeéima zavisnim od vremena.

3.3. Pokretaci novina u nezivotnom osiguranju

Po pravilu, novine u proizvodima ili uslugama ne nastaju same od sebe.
Cesto su veoma vazni spoljasnji uticaji na neko preduzece ili delatnost koji ih u tome
podsti¢u, odnosno sputavaju. Kada je re¢ o novitetima u nezivotnom osiguranju,
narodito su znacajna tri ¢inioca — krug osiguravanja, okruzenje sa stanovista opasnosti
i nadzora nad osiguranjem, te tehnoloska dostignuca.

3.3.1. Krug osiguravanja

Pod krugom osiguravanja podrazumeva se promenljivost trzisnih okolnosti
koje se naizmeni¢no krec¢u od tvrdog trzista ka mekom trzistu i obratno, odrazavajudi
odnose izmedu ponude i traznje nezivotnih osiguranja. U uslovima tvrdog trzista
premija osiguranja je visa, uslovi nepovoljniji za osiguranike, pa osiguravaci lakse sti¢u
dobitak. Nasuprot tome, meko trziste obelezavaju okolnosti koje vise odgovaraju
osiguranicima. Krug osiguravanja se razlikuje od jedne do druge vrste osiguranja i
od jednog do drugog osiguravajuceg trzista."

Potpuno je razumljivo da na teznju ka uvodenju novina utice stanje kruga
osiguravanja. Kada postoji tvrdo trziste, osiguravaci su verovatno zadovoljni
usredsredivanjem na ustaljene vrste osiguranja. Nasuprot tome, u uslovima mekog
trzista, kada je tesko ostvariti uvecanje premijskih stopa, naglasak je na pokusajima
uvecanja osiguravajuceg posla, pored ostalog i primenom novih reSenja, odnosno
usluga. Ipak, u vreme mekog trzista, pojacano nadmetanje moze spreciti osetnije
novine. Osiguranici zadobijaju ve¢u pregovarac¢ku snagu da ugovore promene u
uvrezenim polisama, na primer kod odredaba o isklju¢enjima i granicama pokrica,
pa im vise odgovaraju postepene izmene nego kupovina nove polise. Ali izdvajanje
sredstava za istraZivanje i razvoj novih usluga, posebno u vremenima kada su trziSne
okolnosti teske i troSkovi ograni¢eni, moze pomodi osiguravac¢ima da se pripreme
za novitete ¢ak i u uslovima mekog trzista.

5 N. Zarkovi¢, str. 140.
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3.3.2. Opasnosti iz okruZenja

Uslovi iz okruzenja u pogledu opasnosti odreduju ponudu osiguravajucih
drustava. To znaci da osiguravaci, po pravilu, razvijaju nova osiguravajuca resenja
tek kada se potrebe stranaka za zastitom, odnosno finansijskim saniranjem posledica
nastalih opasnosti izmene. Stoga novine u osiguranju teze da prate neki odredeni
dogadaj ili opstije promene u opasnostima iz okruzenja. Cesto jedan veliki spoljasnji
dogadaj, kao 3to je neocekivana razorna prirodna nepogoda, vodi ka preispitivanju
tekuce izlozenosti opasnostima kod preduzeca ili pojedinaca. Oni tada mogu shvatiti
da je nastupila nova potreba za osiguranjem. Recimo, posle stvaranja ogromnih
oblaka dima punog pepela iz vulkana na Islandu 2010, kod avionskih prevoznika
nastala je potreba da se zastite od prekida letova nakon buducih sli¢nih dogadaja.’®

Posmatrano u celini, promene opasnosti u okruzenju odvijaju se sporo,
potpuno nove pretnje desavaju se srazmerno retko, a postojece opasnosti tek se
postepeno smanjuju sa izmenama nacina zivota pojedinaca i poslovnih obicaja
preduzeca. Zanimljivo je istadi da novine u nezivotnim osiguravaju¢im uslugama, sto
su korena uhvatile jo$ u sedamnaestom ili osamnaestom veku, i danas predstavljaju
vazne vrste osiguranja. Pozarno osiguranje uvedeno je u Nemackoj 1676, a u Velikoj
Britaniji 1680. Osiguranje biljne proizvodnje od grada nastalo je u Nemackoj 1719,
u Francuskoj 1802, u Velikoj Britaniji 1840, dok je osiguranje Zivotinja predstavljalo
novinu u Nemackoj 1765, u Francuskoj 1805, a u Velikoj Britaniji 1844."”

U nekim vrstama osiguranja noviteti se uvode ¢esce, u drugima rede, na sta
prevashodno uti¢u promene iz spoljadnjeg okruzenja. Tako se poslednjih godina najvise
izmenilo osiguranje od odgovornosti. Ceste promene u oblastima poput zakonodavstva i
tehnoloskog napretka, te iz toga nastajuce potrebe, odnosno opasnosti, stvaraju nuznost
za novine u polisama ovog osiguranja. Stoga je najveci broj novih vrsta osiguravajucih
usluga u poslednje vreme povezan upravo s razlic¢itim oblicima pokri¢a odgovornosti.

Do izvesne mere, uspesno izbacivanje novotarija na trziste moze jednostavno
zavisiti od trenutka. Dobar primer je osiguranje uredaja za koris¢enje sunceve energije.
To je novija vrsta osiguranja, uvedena na trziste pocetkom tre¢eg milenijuma, u
vreme mekog osiguravajuceg trzista. Njime se Stite vlasnici postrojenja koja sunc¢evu
energiju pretvaraju u neki drugi oblik energije. Pokrice je obezbedeno za slucajeve
Steta nastalih tokom gradnje i kasnijeg redovnog rada tih uredaja. Obuhvacéene su
opasnosti slicne onima koje se redovno ukljucuju u osiguranje od pozara, osiguranje
izgradnje, osiguranje od krade, osiguranje od gubitka prihoda, osiguranje od zagadenja
okoline, osiguranje od odgovornosti i tako dalje.

6 Swiss Re, Produktinnovation in der Nichtlebenversicherung: Von kleinen und grossen Innovationen,
Sigma, 4,2011, str. 21.

7" Swiss Re, Feuerversicherung, Zurich, 2009, str. 7; Slobodan Samardzi¢, PoZarno osiguranje u sistemu
nezivotnog osiguranja, Beograd, 2009, str. 26.
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Posle izvesnog vremena mirovanja, interes za obezbedenje obnovljivih
energetskih izvora je narastao, pa danas, recimo, imamo i osiguranje vetrenjaca,
koje je slicno osiguranju uredaja za koris¢enje sunceve energije. Novi vidovi zastite
obnovljivih energetskih izvora nastaju kao posledica narasle traznje, a i osiguravacima
ocigledno postaje sve lagodnije da izdaju pokrice takvih opasnosti, polazeci od sve
vece postojanosti energetske tehnologije.

Od samih pocetaka, vecina nezivotnih osiguranja bila je usredsredena na
pruzanje zastite od neposrednih, fizickih Steta. U velikoj meri to vazi i danas. Ipak, s
vremenom se sve vise uvazavaju opasnosti povezane s nematerijalnim stetama, kao
$to su Stete od prekida rada. Pogledi unapred na rizike u osiguravajucoj delatnosti
doveli su do toga da se razvija i rastuci broj usluga koje sluze pokri¢u posledica
ostvarenja nematerijalnih opasnosti. Kao primeri se mogu navesti krienje prava
intelektualne svojine, zastoj rada racunarskih sistema, prestanak koris¢enja neke
stvari ili krdenje zakona o zastiti licnih podataka.

3.3.3. Nadzorno okruZenje

Sli¢no razli¢itim opasnostima iz okruzenja, drzavni nadzor takode moze
imati vaznog uticaja na novitete u osiguranju, i to bilo podsti¢uci nove osiguravajuce
usluge ili pak zabranjujuci neke. Drzavni nadzor se odnosi na prac¢enje rada samih
osiguravajucih drustava, ali i na ogranicenja $to se ti¢u poslovanja njihovih stranaka,
to jest osiguranika. Primer za ovo poslednje jeste suzavanje mogucnosti zakljucenja
polisa kod stranih osiguravaca.'®

Nova nadzorno-pravna pravila u finansijskoj delatnosti su, recimo, podstakla
ve¢ pominjano sitno osiguranje u nekim zemljama u razvoju. Dalje, nedavno uvedena
pravila Plateznost 2 (Solventnost Il) u Evropskoj uniji podsti¢u osiguravace na
preispitivanje osiguravajucih usluga kako bi $to bolje odgovorili na nove zahteve
za glavnicom koja je pod nadzorom.

Nakon uocenih manjkavosti koje su pratile primenu ranijih propisa o
plateznosti (Plateznost 1), u Evropskoj uniji je 2001. otpoceto sa razvijanjem Sireg
pristupa. Plateznost 2 podrazumeva ocenu dovoljnosti glavnice zasnovane na riziku
kojom raspolaze osiguravac. Naime, u slu¢ajevima osiguravajucih drustava koja su
iscrpila zalihu plateznosti uvedenu PlateZznoscu 1, pokazalo se da koren teskoca lezi u
losem upravljanju drustvom - nedovoljno uvazavanje struke, preterano prihvatanje
rizika, nemogucnost zavisnog osiguravajuceg drustva da odgovori izazovima mesnog
trzista zbog slabe povezanosti s mati¢nim preduzeé¢em u inostranstvu.

PlateZznost 2 je izuzetno slozen i zahtevan poduhvat u kome nezaobilazno
mesto imaju aktuari sa svojim znanjima i stru¢noscu. Ona se sastoji od tri stuba. Prvi

'8 Uredba o odredivanju rizika koji se mogu osigurati, odnosno reosigurati kod stranog drustva za
osiguranje, odnosno reosiguranje, Sluzbeni glasnik RS, br. 56/15.
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stub se tice zahteva nadzornog tela za osnovnu i dodatnu glavnicu osiguravaca,
drugi se usredsreduje na nadzor nad osiguranjem kako bi bila prepoznata drustva
s ve¢im poslovnim rizikom. Treci stub obuhvata dostavljanje dodatnih podataka za
koje nadzorni organi smatraju da su im potrebni. Plateznost 2 je uvedena u zemlje
Evropske unije s 1. januarom 2016.

3.3.4. Tehnoloska dostignuca

Tehnologija takode moze igrati vaznu ulogu u podrici novinama u
osiguravajucoj delatnosti. Premda je vecina tehnoloskih unapredenja u osiguranju
do sada bila povezana s novinama u procesima ili marketingu, tehnoloski napredak
moze isto tako uticati na novitete u samim osiguravaju¢im uslugama. Pre svega,
tehnologija redovno stvara nove opasnosti od kojih preduzeca i pojedinci traze
zastitu, kao $to su bezbednosne opasnosti i opasnosti od odgovornosti povezane
s raCunarskim sistemima.

Naravno, nova tehnologija mozZe uticati i na obelezja postojecih osiguravajucih
usluga. Na primer, za neke vrste nezZivotnih osiguranja koje se temelje na stepenu
koriS¢enja osiguranih stvari nastalo je sasvim novo trziste. Takve usluge su, po pravilu,
upucene na primenu takozvane telematike. Telematika podrazumeva sveobuhvatno
slanje, prijem i ¢uvanje podataka o ponasanju osiguranika preko telekomu-
nikacijskih uredaja.

Najpoznatija primena telematicke tehnologije jeste ona u osiguranju motornih
vozila, gde su brojni osiguravadi u vise zemalja uveli nekoliko oblika novih polisa.
Koris¢enjem nacela odredivanja premije u kasko osiguranju i osiguranju od auto-
odgovornosti,plati kako vozis’, premija osiguranja se prilagodava pojedina¢nom
kori$¢enju vozila i vozacevom ponasanju, recimo predenoj kilometrazi, vrsti puteva
kojima se saobraca, podrucju zemlje u kome se vozi, prekrsajima u saobracaju. Od
ovakve ponude osiguravajucih drustava korist, zbog nize premije, prvenstveno imaju
vozaci koji malo koriste svoja motorna vozila i oni $to postuju saobracajne propise.
Protivnici ovakvog pristupa, prvi put primenjenog u Velikoj Britaniji, zameraju na
tome da se njime zadire u privatnost osiguranika.

Za zastitu u osiguranju motornih vozila po nacelu, plati kako vozis” obavestenja
0 ponasanju u voznji obi¢no se sti¢u primenom tehnologije za satelitsko pracenje
GPS, kojom se beleze mesta voznje i predene putanje, odnosno preko uredaja
ugradenih u automobile koji beleZze podatke o nacinu voznje (ubrzanje, koris¢enje
kocnica, vezivanje zastitnih pojaseva i drugo).

Tehnologija je, isto tako, uticala na uobli¢avanje kratkoro¢nih osiguravajucih
usluga. Na primer, u slucaju ve¢ pominjanog,flajtSuransa’, vazan je pristup sistemu
obezbedivanja karata ,amadeus” (Amadeus) kako bi se prepoznao obim izlozenosti
opasnostima na odredenom letu. Pritom, brz pristup obavestenju o ¢inu kupovine
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vozne karte moze pomodi primeni neposrednog marketinga, recimo da se preko
mobilnog telefona posalje poruka putniku dok se prijavljuje za let.

Takode, napredne sposobnosti racunara i izrada ra¢unarskih obrazaca
omogucili su temeljitiju procenu opasnosti, kao $to je to u osiguranju od razornih
prirodnih nepogoda. Moguce je preradivati i ispitivati sve vise podataka koji opisuju
pretpostavljene Cinioce opasnosti, kako bi se, u krajnjem, $to bolje procenila verovatnoca
nastanka razorne nepogode, bilo da ju je prouzrokovala priroda ili ¢ovek. Ovo je
postalo vazan Cinilac za pouzdanije odredivanje cena novih osiguravajudih redenja.

4, Zakljucak

Dobro je poznato da trzista nezivotnog osiguranja igraju znacajnu ulogu u
prebacivanju opasnosti sa onih koji mogu pretrpeti neocekivane Stete na one $to ih
mogu najbolje preuzeti. U svom uvrezenom obliku osiguranje je pretezno zasnovano na
obrascu zajednice opasnosti. Mnoge opasnosti sabiraju se unutar posebnih zajednica,
omogucavajudi osiguravacu da razudi moguce Stete. Ali jednako, u Sirem smislu,
nezivotno osiguranje moze biti i sredstvo koje pomaze otklanjanju posledica ostvarenja
sistemskih rizika koji imaju opste znacenje za preduzeca i cele delatnosti. Bilo kako bilo,
razvoj novih oblika polisa u velikoj meri doprinosi ovoj viseslojnoj ulozi osiguranja.

Uvodenje novina u nezivotnom osiguranju pomaze da se primaknemo
znatno poboljsanoj podeli opasnosti, $to bi doprinelo povecanju privredne uspesnosti.
Medutim, trZiSna nesavrsenost znaci da postoje granice do kojih osiguravaci mogu
i treba da prihvataju odredene opasnosti. Podemo li od raspoloZivosti obavestenja
u privredi, oCigledno je da postoji osetna zabrinutost da nepovoljni odbir opasnosti
i subjektivne opasnosti osiguravac¢ima prouzrokuju ogromne Stete. Osiguravajuca
drustva koja preuzimaju prevelike opasnosti mogu lako iscrpiti glavnicu ako se
ispostavi da su odstetni zahtevi neuobicajeno visoki. Neocekivani pad sredstava u
osiguravajucoj delatnosti mogao bi tako dovesti do privremenog (ili ¢ak i trajnog)
manjka osiguravajuce sposobnosti, $to bi, sa svoje strane, opravdalo oprezan pristup
osiguravaca novim pokri¢ima opasnosti.

Kada istrazuju prirodne granice obima obuhvata, drustvima za osiguranje
vazno je da uravnoteze postepene i potpune novine u svojim uslugama. Na to
uravnotezenje uticu i razliciti ¢inioci koji se mogu nazvati pokretacima razvijanja
i primene novina koji se nalaze u spoljnom okruzenju u odnosu na osiguravace.

Premda su neki misljenja da je stepen osavremenjavanja i razvoja prespor,
noviteti u nezivotnom osiguranju izraZeniji su nego $to mnogi smatraju. Osiguravacima se
moze prigovoriti da ponekad pokusavaju stvoriti novine sami, bez dovoljnog uvazavanja
potreba osiguranika. Ipak, u osiguravajucoj delatnosti i tu postoje izvesni znaci promena.
Kao i uvek, za drustva ce biti izazov da uravnoteze samosvest u osmisljavanju i prodaji
novih osiguravajucih usluga s prilagodljivo$¢u novonastalim opasnostima.
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Abstract

In order to survive and advance in the market, insurance companies must
continuously design the offer and introduce new forms of services. When creating
new non-life insurance types or subtypes, it is necessary, first of all, to have in mind
a completely new form of coverage that was not previously in the market, that is,
within the offer of the insurer itself. On the other side, there are numerous gradual
innovations that in modern market circumstances imply improvement of existing
insurance policies, merger and separation of risk coverage and several forms of
parametric insurance. In this paper, special attention was paid also to the drivers
of introducing innovations into non-life insurance. The most important of these
are the insurance cycle, environmental perils, control environment and the latest
technological advancements.

Key words: innovations in insurance, non-life insurance, types of innovations in insurance,
completely new forms of coverage, gradual innovations, innovations’ drivers.

1. Introduction

Occurrences such as increased competition, new perils, variable loyalty and
tendency of the insured and constant threatening inflation stimulate the insurance
industry to find ways to introduce innovations in order to increase the scope of work,
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that is, insurance premium. Such market changes are continuously occurring and
insurers, if they want to survive, should constantly adapt to a changing environment.
The advancement of new technologies and the growing awareness of insureds about
other protection services are creating an increasing pressure on the introduction of
innovations in insurance. This is especially true today, in conditions of the so-called
soft market (higher supply than demand) and weak economic growth, which does
not provide to insurance companies neither prospects for a fast growth of premium
nor the possibility of acquiring significant returns on investment.

We are witnesses that the topic of innovations in insurance in recent years
has gained importance in numerous magazines, studies and the internet. Creation
and innovations in the insurance industry are now considered necessary and crucial
for a long-term success. Some insurance experts even think that this industry has
reached a critical point.? It is therefore not surprising that the insurance companies
give priority to innovations in services.

The general notion of insurance, which is valid within and outside this
industry, is that it is not particularly favorable to innovations.* Unlike, for example,
computer companies, insurance companies often and only to a limited extent invest
in research and development in order to create and implement new business ideas.
This observation on the insufficiency of investment also applies to related insurance
activities. According to a 2010 survey, no insurer was among the top 50 companies
in the world according to introduction of innovations, and the best-placed financial
company was only in the 39" place. The situation later improved, and in 2015 among
the top 50 companies after the introduction of innovations, the insurance company
AXA was in the 22" and Allianz was in the 25" place.’

We can point out that, contrary to popular public opinion, non-life insurers
nevertheless offer new services to the market in a noticeable extent. Moreover, the
findings of certain surveys indicate that the insurance industry in this respect does
not lag behind other service industries. However, innovations in insurance occur
gradually and in small steps, so they are not overly noticeable.®

3 Denise Garth, The Insurance Tipping Point: Innovation and Transformation, January 3, 2011, https://www.
perrknight.com/2011/01/03/insurance-tipping-point-innovation-transformation/, pristupljeno 1. 12. 2017.
* Andreas Eckstein, Axel Liebetrau, Anja Funk-Miinchmeyer, Insurance & Innovation 2016, Karlsruhe, 2016, S. V.
® Bruce Einhorn, The 50 Most Innovative Companies, Bloomberg Businessweek, 15 April 2010, https:.//www.
bloomberg.com/news/articles/2010-04-15/the-50-most-innovative-companies, pristupljeno 20. 11. 2017,
Alan Murray, 50 Most Innovative Companies, Fortune, Dec 02 2015, http://fortune.com/2015/12/02/50-
most-innovative-companies/, pristupljeno 20. 11.2017.

5 Swiss Re, Produktinnovation in der Nichtlebenversicherung: Von kleinen und grossen Innovationen,
Sigma, 4,2011,S. 4.
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2, Creation of New Insurance Types
2. 1. Innovations in Insurance

Growing awareness of the necessity of insurance protection and growing
demands of insureds encourage the insurer to provide as rich and diverse offers as
possible, and to continuously provide something new. Innovation, novelty are words
widely used, but are often not well interpreted. The term innovation comes from
the Latin verb “innovare’, which means “renew” or “change”. But not every change is
sufficient to be considered an innovation. The innovation should introduce somet-
hing that improves the existing situation, a new action or an idea.

In addition, innovations should also be of benefit to other people. Somet-
hing new does not necessarily mean to discover something completely new. At
the same time, it turns out that not all discoveries in the final outcome are not true
innovations. A commercial innovation involves development of ideas into marke-
table products and services in order to create a new value. The newly created value
is expressed by the market success of a new, renewed or altered product or service,
which implies growth of sales and profit. More broadly, an innovation includes qu-
alitative improvements in order to meet insurance and other needs of individuals,
companies or a society.

Actually, there is no exact form according to which an innovation can be
created, nor it is known how it spreads to companies and entire business branches,
including insurance. Thus, something can be new for a company that has been used
by other companies or other markets for a long time. But over time, successful inno-
vations will, as a rule, be widely accepted throughout the market. On the contrary,
innovations with poor demand or no demand at all are slowly disappearing because
different solutions have come to the market.

2. 2. Types of Innovations in Insurance

Innovations occur in the following areas:’

- a product or a service (introduction of a product or a service that is new
or significantly improved in terms of its characteristics or intended use;
product adjustment may concern important changes in technical features,
parts, material, ease of use, and the like.);

—a process (introduction of a new or significantly altered method of
production or delivery; that implies important changes in technology,
equipment and computer programmes; innovations can also occur in

7 OECD, Oslo Manual: Guidelines for Collecting and Interpreting Data (3rd Edition), Paris, 2005, p. 29.
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order to reduce the number of steps in the existing workflow and the
costs of its execution, and therefore costs of the end product or service);

- marketing (implementing significant changes in the appearance of a

product or a service, packaging, advertising, pricing or sale) and

- organization (implementation of a new organizational setting related to

business practice of a company, work environment or external relations
of the company).

When considering the above stated insurance areas, most people associ-
ate innovations with services, and probably with a new technology. However, for a
mass offer of a new service at a market-acceptable price, additional organizational
and marketing innovations are also needed, while services offered by insurance
companies are at the same time processes, as they are created and consumed at
the same time. Insurers cannot produce and store their services in advance in order
to sell it in future.

Innovations are also differentiated to the extent that they change the existing
product or service, i.e. the way they are delivered. From this point of view, there are
several different innovations. One one hand, there are progressive innovations that
include moderate but still important improvements. On the other hand, there are
innovations that involve fundamental, radical and complete changes. Between these
two extremes there is a whole series of innovations of varying degrees.

According to one similar view, the procedures for shaping insurance services
can be divided as follows: development of new services, improvement of existing
services and upgrading of services.?

Development of new services in the full sense of the word is when comple-
tely new insurance services appear on the market. It is much easier to achieve that
in developing countries that are taking over already established insurance policies
from developed countries, following the development of their insurance business.
Such tendency is noticeable in our market in the last fifteen years

A new service may mean creation of a new type or subtype of insurance:
sonic boom insurance, insurance of a satellite, insurance against nuclear threats,
and so on. Insurance innovations in developed countries often arise as a result of
monitoring of achievements in economic areas and their protection requirements.

A service in existing insurance branches that has significant new consti-
tuents is deemed new for giving some additional benefit to insured persons - for
example, maintenance of a living standard or avoidance of underinsurance as an
insufficient protection.

Improvement of existing services means changes that do not affect the
core of insurance protection. Previously offered policies are renewed, modernized
and adapted. Everything is done to make them more attractive and closer to the

8 Thomas Kohne, Versicherungsmarketing, Karlsruhe, 2016, S. 267-268.
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demand. As an example, introduction of supplementary benefits may be stated for
the purpose of extending the coverage of basic perils (change of a destroyed lock
in theft insurance or cosmetic intervention in accident insurance).

Upgrading of services means their additions, i.e. separation according to
different target groups or areas of the country, as well as inclusion of additional
services. As an example for the latter, a roadside assistance with casco insurance
can be mentioned (vehicle transportation after a traffic accident, repair, obtaining
of another means of transport, hotel accommodation).’

3. New Services in Non-life Insurance
3.1. Completely New Insurance Coverages

Most innovations are introduced into services in the insurance market
gradually, such as expanding of coverage or changes to the existing insurance
policies, all based on the long-standing knowledge and upgrades. Radical changes
are usually rare.

Of course, there are also insurance companies that are making a lot of efforts
to design completely new services. In recent years, the world market has witnessed
introduction of completely new coverages or different ways of protection against a
variety of perils. Below are examples of new insurance types.'°

1. Insurance against interruption of supply as protection against interrup-
tion or delay of delivery by a supplier, due to which an insured company sustains a
financial loss. This type of insurance covers the supplier’s risk. In insurance policy it
is necessary to state suppliers and types of deliveries. The scope of protection may
be restricted to suppliers’faults caused by material damage, such as consequences
of a fire or a flood, but may also involve other causes, such as strike, terrorism, com-
puter shutdown.

2. Insurance covering damages from interruption of delivery from renewable
energy sources. Numerous insurance companies have introduced insurance that
guarantees supply from solar energy devices.

3.Internet liability insurance. Any business user of the internet may face a claim
submitted by a third party for infringement of intellectual property rights, property
rights, defamation, and the like. A policy with this coverage includes the legal liability
and defense-related costs arising from operationsa through a worldwide network. It
may include additional provisions that extend the scope of coverage. Internet service

 ,Dunav osiguranje’, Pomo¢ na putu, http://www.dunav.com/portfolio/osiguranje-pomoc-na-putu/,
pristupljeno 15.11.2017.

19 Nebojsa Zarkovi¢, Pojmovnik osiguranja, Novi Sad, 2013, str. 321, 302, 512, Swiss Re, Produktinnovation
in der Nichtlebenversicherung: Von kleinen und grossen Innovationen, Sigma, 4,2011,S. 11.
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providers with this type of protection are insured against liability toward their users
in connection with the acquisition and maintenance of network access.

4. Insurance against loss of reputation presents protection of a company
from costs arising from a decline in trust by the environment (mainly parties). Insu-
rance policy compensates for losses of revenue decrease and expenses due to the
measures taken for elimination of difficulties in the company that have led to the loss
of good reputation. Scope of coverage, manner of evaluation of the lost reputation
and the resulting consequences, as well as other details of an insurance contract,
vary from insurer to insurer.

5. Environmental impairment liability insurance. Purpose of introducing
this environmental impairment liability insurance is the conservation of a variety
of flora and fauna and their natural habitats, that is, protected living space in public
ownership. It is a liability insurance that encompasses environmental pollution due
to the work of insured’s business units and facilities, as well as due to performance of
certain works and the production or use of certain products. This type of insurance
against may also cover damage to the insured’s property.

6. Insurance against nanotechnology perils as a science dealing with tiny
particles of matter and their compounds. Thus, for example, a type of coverage against
liability of companies that implement nanotechnology in their production is launched.

7. Takaful represents the most widespread form of the Islamic insurance.
It is based on mutual support, whereby the risks should be shared and not tran-
sferred from one party to the other as it is done in a market insurance. Insurers
dealing with Takaful insurance respect the Sharia principles that prohibit interest,
sale of uncertainty (that is result of the peril), gambling and investments in socially
unacceptable activities (such as production of alcoholic beverages, pork products
or weapons). Companies carry out all insurance types taking into account the above
stated principles. Reciprocity and elimination of uncertainty are reflected in full ope-
nness, so the insured person knows exactly which part of the insurance premium is
used for insurance benefits, which for settlement of general costs and which make
profit. Profit is split either in the form of a premium discount during the renewal of
insurance or by returning the premium at the end of the year. Although Takaful has
certain similarities with mutual insurance, the vast majority of insurers dealing with
it operate as shareholding insurance companies, where the funds of the insureds
are separated from the shareholders’ funds.

8. Microinsurance involves various insurance services for households and
individuals with low income. It is adjusted for small-value assets, and it also provides
a compensation in case of an illness, accident or death. Since the level of insurance
cover is lower than usual, insured persons are charged a much smaller amounts of
insurance premium. It is often offered in developing countries, where the insurance
market is underdeveloped or almost nonexistent.
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But, as a whole, introduction of new types of coverages is, however, propor-
tionally rare. It is often time-consuming for newly introduced forms of insurance to
spread so widely so that all insurers can offer them. And when it happens, usually only
a partial coverage is offered in the beginning. For example, the insurance industry
currently covers only a limited part of the risk of climate changes.

As a matter of fact, insurance innovations refer mostly to small and gradual
adjustments to existing policies, i.e. adapting the existing services to new circum-
stances in terms of perils. We are citing the findings of a survey according to which,
over the last few years, more than half (52%) of announced new insurance services
were broadly related to marketing and technical improvements (sale of the existing
services to new target groups or significant differentiation of supply from market rivals).

Similarly, insurance companies and other money brokers, compared to
companies dealing with other types of services, record a smaller share of services
turnover that are completely new to the market in relation to services that are new
to the insurer itself. In the stated survey, only one tenth (9%) of the announced new
insurance services were completely new.

3.2. Gradual Innovations

The most prominent gradual innovations in non-life insurance include three
broad forms: adjustment, i.e. improvement of policies and insurance terms and
conditions; merging or separating risk covers; parametric insurance, that is, policies
where insurance benefits are not linked to actual damages, but to the event that
triggered them. This will be elaborated further in the paper.

3.2.1. Improvement of Policies

In case of changes in insurance services, it is often an extension of the
scope of coverage and a change in insurance terms and conditions for appropriate
policies. According to the already mentioned study, which included announced new
insurance services, almost one quarter (23%) of innovations referred to adjustment
of insurance policies in order to improve the scope of protection.

Adjustment of a policy often refers to changes in contractual provisions or
scope of coverage, which may have a fundamental impact on the level of protecti-
on. By using options such as changing the insurance duration, payment methods,
coverage limits and other, insurers may affect the breadth of coverage, more and
more including the insured in the core of the business.

Such innovations usually arise on a case-by-case basis, as part of a long-term
relationship with a particular insured when the insurer can assess the income from
all insurance policies of one party. Disadvantage of this approach is that the service
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becomes more complex over time, at least in terms of pricing. Therefore, policies
need to be adjusted and simplified from time to time.

The most important options for improving the policy in the presented
sense are:

1. Coverage Limit - this contractual provision limits the maximum compen-
sation that an insurer can face, converting the risk, whose consequences cannot be
reliably and numerically expressed, in the already known maximum exposure of an
insurer to losses. An example may be a liability insurance. Also, the coverage limit
is common in reinsurance contracts - in excess of loss reinsurance compensation to
the reinsured person is settled after the deduction of his part, but only if the dama-
ge exceeds the predetermined amount. Then the reinsurer undertakes the liability
in whole or in part. Of course, it is understood that when concluding a contract he
determines the upper limit of his obligation.

2. Insurance duration-non-life policies regularly cover the insured for one
year with annual renewal. But starting from the nature of the risks, some insureds
want to contract a coverage under the contracted terms and conditions for several
years. Thus, both parties benefit from the advantages resulting from a long-term
differentiation regarding risk realisation. In addition, long-term insurance can help
reduce the insurer’s administrative costs and costs of a search for a new job, while to
the owner of the property it brings sustainability and incentive to invest in risk mitiga-
tion measures, especially if it has contracted self-retention, that is, share in damages.

3.The scope of coverage - the insurance policy against the said risks covers
only damages and losses arising from occurrence of the risks explicitly stated in the
insurance terms and conditions. Contrary to that, the insurance policy against all
risks covers all risks unless explicitly excluded. Exclusions in insurance against all risks
depend on the type of property for which the insurance protection is contracted. As
some examples of regular exclusions, we can list damages caused by the following
risks: properties of insured items, hidden defects, fatigue, corrosion, rot, evaporation,
weight loss, pollution.™

4. Flexibility in premium payment - it is especially important in conditions
of reduced payment capacity in the economy. The insured will receive protection
immediately after signing of the contract, and the premium will be paid later, po-
ssibly in several installments. Some insured persons, for example, due to seasonal
features of production, do not have continuously the same amount of money on the
account throughout the year. Insurer will contract payment with them when they
generate income from production - for example, a farmer after harvesting, and the
fruit-grower after harvesting the fruit.

5. Multiple triggers - established insurance contracts, as a rule, relate to one
or more physical events as insured risks, the realisation of which drives an insurance

" Slobodan Jovanovi¢, Pravo osiguranja, Novi Sad, 2016, str. 60.

80 [4/2017 @) TOKOVI OSIGURANJA



N. Zarkovi¢, S. Samardzié: Innovations in Non-Life Insurance

coverage. Contracts with multiple triggers, however, are made so that the insurer’s
obligation to compensate are driven by more than two different, and not only physical
events, which are realized simultaneously. Some of these phenomena are physical,
related to the insurance technique (for example, the amount of individual damage
should exceed 10 million Euros, while the amount of total damage in the contracted
insurance period should exceed 50 million Euros), while others have no connection
with the insurance technique, but cause monetary consequences to the insured.
These other triggers may be internal (such as a change in the amount of the insured’s
investment return) or external (for example, changes in the value of the shares of
an insured’s company, interest rates or raw material prices on the world market). By
combining these events in one contract, the likelihood of damage is reduced, which
means that the insurance premium is reduced. If there are two such events, they are
double triggers. Multiple triggers are also used in reinsurance treaties.'

3.2.2. Combining and Separating Insurance Covers

Combining of covers means connecting of various, and sometimes new,
risks within a single insurance service. And here, of course, the goal is to offer a
comprehensive service to the insured. For example, a policy may include a technical
insurance with a liability insurance, or a mortgage insurance with an earthquake
insurance. Then, by insuring the loan repayment, the borrower is protected against
several different risks - consequences of an accident, illness, unemployment or death.

The attractiveness of combining coverages for insureds can be in a collective
self-retention that relates to a set of associated risks, thus obtaining an appropriate
insurance coverage at more reasonable costs. Combining of coverages also provides
a possibility to reduce the policy limits to a minimum. Generally, this combining of
various risks can be attractive to smaller industrial and proprietorship businesses that
do not intend to get involved with expert assessments in the area of risk management.
Larger companies, again, strive for solutions that are right for them, regarding certain
risks, especially because their business often involves dealing with a variety of risks.

An exception to the tendency to negotiate a lower self-retention is the
umbrella liability insurance’, which covers a far higher amount of insurance than
the primary insurance, as a rule, with a wider coverage. It is customary to conclude
it with a significantly higher insureds’ self-retention.

From the insurer’s point of view, it is possible that the combination of two
independent risks reduces the expected damages. It also provides a way to avoid

2 Fred Wagner (Hrsg.), Gabler Versicherungslexikon (2. Auflage), Wiesbaden, 2017, S. 182, 478.

'3 Excess insurance is a form of protection that comes into force only if the damage exceeds the amount
covered by the primary insurance. This additional type of protection is found primarily in liability insurance,
but also in the property insurance and health insurance. N. Zarkovi¢, p. 431-432.
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biased risk, that is, difficulties where presence of insurance increases risky behavio-
ur or leads to excessive claims. In particular, by encouraging insureds to engage in
measures to prevent the occurrence of adverse events, the combining of coverages
tends to reduce the amount of damage borne by the insurer.™

In the same way, the separation of risk coverages is a useful way for the insurer
to have even better control over the entire exposure, and the insured manages its
protection details. As one of illustrative examples of a breakdown, the introduction
of the air travel personal accident insurance - Flightsurance on the German market
in 2010 can be stated.

It's a cheap form of insurance cover with an insured sum of a million Euros,
including loss of life and disability. This policy is, first of all, distinguished by sim-
plicity - the only information that the insurer needs are the name of the airline, the
destination of the flight and the name of the insured person. From an insurer’s point
of view, it is important that this service has built-in features that allow greater control
over exposure to risks. Contrary to regular travel insurance, an insurance company
may limit the accumulation of risks. So, if more than 20 passengers check in for a
flight, and all previous ones have bought the policies, their further sale is suspended.

This air travel personal accident insurance has defined provisions on exc-
lusion of a risk, but nevertheless includes the risk of terrorism. The main feature of
the Flightsurance is the fact that it distinguishes between the established travel in-
surance with a wide coverage including - fatalities, through loss of luggage, to flight
cancellation, and singles out only accidents associated with a specific flight. Personal
insureds’ data, such as age, are not relevant; decisive information refer to the airline.

An important aspect of this service is linked to the sales pattern. Namely,
the goal is to buy the policy at the same time when buying a ticket or just before
taking off. This can be done by direct sales channels, although, at least in Germany,
tourist companies, as before, remain the main sales channel.

3.2.3. Parametric Insurance

According to a centuries-old, common approach, insurance policies are
based on the idea to compensate the sustained damage to the insured. This im-
plies that he has previously insured a certain property, business operations or a
company against certain risks such as storm, earthquake, flood, and many others. If
the subject matter of the insurance is destroyed or damaged after the occurrence
of covered risks, a monetary loss is compensated. This type of protection is still the
most important today.

" Christian Laux, Multiline Insurance. Bundling Risks to Reduce Moral Hazard, 2004, http://www.
vcharite.univ-mrs.fr/idepcms/confidep/docannexe.php?id=442, pristupljeno 12. 11. 2017, str. 3.
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However, recent market developments have led to a completely different
type of insurance against some types of risks within parametric insurance, where
the payment depends on a particular parametric trigger, regardless of the actual
damage. Such triggers are accurately expressed, physically measurable values related
to the risk and damage, such as precipitation, water level, earthquake intensity, air
temperature or wind speed, for example, a hurricane. The level of the parametric
trigger is monitored and recorded by independent institutions such as hydrome-
teorological institutes.

Payment of compensation will follow as soon as the agreed amount of the
parametric trigger is reached, regardless of the amount of actual damage - for exam-
ple, if a certain amount of rain per square meter does not fall in some agricultural
area during a certain period and drought occurs. However, in accordance with the
principle of compensation, an indemnification should be as fair as possible for the
parametric insurance. Since the insurer’s liability depends on an external criterion,
the effect of a biased risk, which would incite the occurrence of an adverse, is exc-
luded. Also, both contracting parties have an equal approach to a selected trigger,
which implies the equality of the availability of the noticification. There is no claims
administration, which reduces the insurer’s costs. The same insurance form exists
in reinsurance.

Parametric weather insurance is a type of a parametric insurance limited to
the trends of precipitation criteria (drought, flood, snow cover level), i.e. the trends
of air temperature (frost, excessive heat). It is intended for insured persons such as
farmers, airlines, city heating plants, hydro power plants and tourist companies,
whose work depends on weather conditions. It can also be concluded by insured
persons indirectly affected by weather, such as financial or government institutions
that have granted loans to persons or companies depending on the weather.

3.3. Innovation Drivers in Non-life Insurance

As a rule, innovations in products or services do not occur on their own.
Often, external effects on a company or an activity that incite or hinder them are
very important. When it comes to innovations in non-life insurance, three factors
are especially important — an insurance cycle, an environment from the aspect of a
risk and insurance supervision, and technological achievements.

3.3.1.Insurance Cycle

The insurance cycle means volatility of market circumstances that alternate
between the hard market and the soft market, and vice versa, reflecting the relationship
between supply and demand for non-life insurance. Under conditions of the hard
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market, insurance premiums are higher, the conditions are less favorable for insureds,
so insurers easily gain profits. Contrary to that, the soft market is characterized by
the circumstances that are more favourable to insureds. The insurance cycle varies
from one insurance type to another and from one to another insurance market."

It is completely understandable that the trend towards the introduction
of innovations is affected by the state of an insurance cycle. When there is a hard
market, insurers are probably satisfied with focusing on established insurance types.
Contrary to that, under soft market conditions, when it is difficult to achieve the
increase of premium rates, the emphasis is on attempts to increase the insurance
business, among other things, by implementing new solutions or services. However,
during a soft market, increased competition can prevent significant innovations.
Insureds gain greater bargaining power to contract changes in standard policies,
for example with provisions regarding exclusions and coverage limits, so they are
more likely to gradually make changes than buy new policies. However, allocation
of funds for research and development of new services, especially in times when
market conditions are difficult and costs are limited, can help insurers to prepare
for innovations even in soft market conditions.

3.3.2. Environmental Risks

Environmental conditions in terms of risks determine the offer of insurance
companies. This means that insurers, as a rule, develop new insurance solutions only
when the needs of the parties for insurance, i.e. financial restructuring of consequen-
ces of the risk. Therefore, insurance innovations tend to follow a particular event or
more general changes in environmental risks. Often a major external event, such as
an unexpected devastating natural disaster, leads to an examination of the current
exposure to risks in companies or individuals. They can then realise that a new need
for insurance has arisen. For example, after occurrence of huge clouds of smoke from
volcanic ashes in Iceland 2010, airlines had the need to insure themselves against
interruption of flights after any future similar events.'®

Observed as a whole, changes in environmental risks take place slowly,
completely new threats are relatively rare, and the existing risks are gradually reduced
with changes in the lifestyles of individuals and business practices of companies. It
is interesting to stress that innovations in non-life insurance services, which were
rooted in the seventeenth or eighteenth century, are still important insurance types
today. Fire insurance was introduced in Germany in 1676 and in Great Britain in
1680. Insurance of plant production against hail was created in Germany in 1719,

5 N. Zarkovi¢, p. 140.
6 Swiss Re, Produktinnovation in der Nichtlebenversicherung: Von kleinen und grossen Innovationen,
Sigma, 4,2011,S. 21.
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in France 1802, in Great Britain in 1840, while livestock insurance was an innovation
in Germany in 1765, in France 1805, and in Great Britain in 1844."

In some insurance types, innovations are introduced more often, in others
less often, which is primarily affected by changes from the environment. Thus, in
the last years, liability insurance has changed the most. Frequent changes in areas
such as legislation and technological advancement, as well as emerging needs, i.e.
risks, create the necessity for innovations in these insurance policies. Therefore,
the largest number of new types of insurance services has recently been linked to
various liability covers.

To a certain extent, a successful launch of novelties into the market can
simply depend on the moment. A good example is insurance of solar panels. It is
a newer insurance type, introduced into the market at the beginning of the third
millennium, at a time of a soft insurance market. It protects the owners of plants
that convert solar energy into a different form of energy. The coverage is provided
for damages incurred during the construction and subsequent regular operation
of these devices. Risks similar to those that are regularly included in fire insurance,
builder’s risk insurance, theft insurance, loss of revenue insurance, environmental
impairment liability insurance, liability insurance and so on are included.

After a certain standstill, the interest in insurance of renewable energy so-
urces has increased, and today, for example, we have a windmill insurance, which is
similar to the insurance of solar panels. New forms of protection of renewable energy
sources arise as a result of the increased demand, and it is obvious that insurers are
becoming more and more comfortable to provide cover for such risks, starting with
the increasing stability of energy technology.

From the very beginning, most non-life insurances were focused on providing
protection against immediate, physical losses. To a large extent this is true today. Ne-
vertheless, over time, the risks associated with non-material damages, such as business
interruption losses, are more and more respected. Advance considerations of risks in
insurance industry led to the development of a growing number of services that serve
to cover the consequence of non-material risks. Examples include the violation of
intellectual property rights, the delay in the operation of computer systems, the termi-
nation of the use of a certain item or the violation of the personal data protection law.

3.3.3. Supervision
Similar to various environmental risks, the state supervision can also have

an important impact on insurance innovations, either by encouraging new insurance
services or by forbiding some. The state supervision refers to the monitoring of the

7 Swiss Re, Feuerversicherung, Zurich, 2009, S. 7, Slobodan Samardzi¢, PoZarno osiguranje u sistemu
neZivotnog osiguranja, Beograd, 2009, str. 26.
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work of the insurance companies themselves, but also to the limits regarding business
operations of their parties, i.e. the insureds. An example for the latter is narrowing
of the possibility to conclude policies with foreign insurers.'®

The new supervisory and legal rules in financial industry have, for example,
already encouraged microinsurance in some developing countries. Furthermore,
recently introduced rules of Solvency Il in the European Union encourage insurers
to review insurance services in order to react better to new requirements for the
principal under supervision.

After observed deficiencies that followed the implementation of earlier
Solvency 1 regulations, in 2001 the European Union started to develop a wider
approach. Solvency 2 implies an assessment of the adequacy of the principal based
on the risk available to the insurer. Namely, in cases of insurance companies that
have exhausted the payment capacity imposed by the Solvency 1, it turned out that
the root of difficulties lies in the poor management of the company - insufficient
respect for the profession, excessive acceptance of the risk, inability of a affiliated
insurance company to respond to the challenges of the local market due to its poor
connection with the parent company abroad.

Solvency 2 is an extremely complex and demanding venture in which actua-
ries with their knowledge and expertise are necessary. It consists of three pillars. The
first pillar concerns the demand of the supervisory authorities for the equity capital
and additional capital of the insurer, the second focuses on insurance supervision in
order to recognize companies with a higher business risk. The third pillar includes
submission of additional data which the supervisory authorities deem necessary.
Solvency 2 was introduced in the European Union countries on 1 January 2016.

3.3.4. Technological Advancements

Technology can also play an important role in supporting innovations in
the insurance industry. Although most of technological advancements in insurance
have so far been associated with innovations in processes or marketing, technolo-
gical advancements can also affect innovations in insurance services themselves.
First of all, technology regularly creates new risks from which companies and indi-
viduals seek protection, such as security risks and risks of liability associated with
computer systems.

Of course, new technology can also affect the characteristics of existing
insurance services. For example, for some non-life insurance types based on the
degree of use of insured items, a completely new market has emerged. Such ser-
vices are, as a rule, directed to the use of so-called telematics. Telematics means

'8 Decision on determination of risks that can be insured, i.e. reinsured with a foreign insurance or a
reinsurance company, the Official Gazzette of the RS, no. 56/15.
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a comprehensive sending, receiving and storing data on the behaviour of the insured
through telecommunication devices.

The most common use of telematics is in the motor vehicle insurance, where
many insurers in several countries introduced several forms of new policies. By using
the principle of determining the premium in casco insurance and MTPL insurance "pay
as you drive’, the insurance premium is adjusted to individual vehicle use and driver
behaviour, such as mileage, the type of traffic roads, the area of the country where
you are driving, traffic offenses. Primarily drivers who do not drive their motor vehicles
much and those who comply with traffic regulations benefit from this kind of offer
of insurance companies, due to the lower premium. Opponents of such approach,
which was first applied in the Great Britain, state that it interferes with the privacy
of the insured. For the protection of motor vehicles on the principle of “pay as you
drive” driving behaviour notices are usually acquired by the use of satellite tracking
technology GPS, which records driving and travel routes, or through devices built
into cars that record driving data (acceleration, using of brakes, belts fastening, etc.).

The technology also influenced the shaping of short-term insurance ser-
vices. For example, in case of already mentioned Flightsurance, access to the ticket
provision system Amadeus is important in order to recognize the extent of exposure
to perils on a given flight. In addition, quick access to notification on ticket purchase
can help direct marketing, for example, to send a message to the traveler via the
mobile phone while he/she is checking in for flight.

In addition, advanced computer capabilities and the development of
computing patterns enabled a more thorough risk assessment, such as in insurance
against of devastating natural disasters. It is possible to process and examine more
and more data that describe the presumed risk factors in order to better estimate
the probability of the occurrence of a devastating disaster, whether it was caused
by nature or man. This has become an important factor for more reliable pricing of
new insurance solutions.

4, Conclusion

It is well known that non-life insurance markets play an important role in
transferring risks from those who can sustain unexpected damages to the ones
that can best assume them. In its common form, insurance is predominantly based
on a pattern of common perils. Many perils are combined within special groups,
enabling the insurer to allcoate possible damages. However, in a wider sense, non-
life insurance can also be a means of helping to eliminate the consequences of
achieving systemic risks that have a general meaning for businesses and the entire
industry. Anyhow, the development of new forms of policies greatly contributes to
this multi-layered insurance role.
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Introduction of innovations in non-life insurance helps us achieve a significantly
improved risk sharing, which will contribute to increase the economic performance.
However, market imperfection means that there are limits up to which insurers can
and should accept certain risks. If we start with the availability of information in the
economy, it is obvious that there is a strong concern that an adverse risk selection
and subjective perils cause enormous losses to insurers. Insurance companies that
assume too high risks can easily exhaust the principal if it turns out that the claims
are unusually high. An unexpected drop in assets in the insurance industry could
lead to a temporary (or even permanent) lack of insurance capability, which in turn
would justify cautious access of the insurer to new insurance covers.

When exploring natural boundaries of a coverage, it is important for
insurance companies to balance progressive and complete innovations in their
services. This balance is influenced by various factors that can be called the drivers
of development and implementation of innovations in the external environment
in relation to insurers.

Although some believe that the degree of modernization and development
is too slow, innovations in non-life insurance are more prominent than many be-
lieve so. Insurers may be criticised that sometimes they try to create innovations
themselves, without sufficient consideration of the insured’s needs. Nevertheless,
in insurance industry there are certain signs of changes. As always, societies will
face the challenge to balance self-awareness in design and sale of new insurance
services with adaptability to emerging risks.
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PRIKAZ SAVETOVANJA

AKTUELNA PITANJA SAVREMENOG ZAKONODAVSTVA
NA DVADESET DRUGIM BUDVANSKIM PRAVNICKIM
DANIMA

Savez udruzenja pravnika Srbije i Republike Srpske organizovali su 22.
Budvanske pravnicke dane, koji su odrzani od 4. do 8. juna 2017. godine. Visegodisnja
opsta tema ovog savetovanja pravnika u Budvi glasila je ,Aktuelna pitanja savremenog
zakonodavstva”. Iz okvira opste teme za 2017. godinu odabrane su tri teme: (1)
Prednacrt gradanskog zakonika Republike Srbije (dalje u tekstu: Prednacrt); (2)
Imovinskopravni odnosi, postupci; (3) Upravno i radno zakonodavstvo. U zborniku
radova sa ovog savetovanja odstampano je 14 referata. Ovaj prikaz obuhvatice
pogled na referate koji su neposredno obradivali temu o osiguranju, ili su teme
referata bile u vezi sa osiguranjem.

1. Referat koji je neposredno obradio
temu o osiguranju

1. 1. U zborniku radova samo je referat prof. dr Natase Petrovi¢ Tomi¢ ne-
posredno obradio temu o osiguranju, pod naslovom,Klju¢ni nedostaci predlozenog
regulatornog okvira osiguranja u pogledu nepravi¢nih klauzula” U uvodu referata
izloZena je definicija nepravi¢ne ugovorne klauzule, inspirisane dvema direktivama
EU iz oblasti potrosackog prava. Prema toj definiciji, nepravi¢na ugovorna klauzula
ima za cilj ili posledicu stvaranje znacajne neravnoteze izmedu prava i obaveza
ugovornih strana, i to na stetu potrosaca. Vec u uvodu izloZzena su dva misljenja

T Autor je ¢lan Predsednistva Udruzenja pravnika Srbije
I-mejl: slobodanilijic@yahoo.com

Rad je primljen: 2.9.2017.

Rad je prihvacen: 15.9.2107.
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francuskih teoreticara prava osiguranja, koji smatraju nepotrebnim da se za ugovorne
odnose osiguranja koristi potrosackopravna zastita. Po jednom misljenju, u zakonima
o ugovornom odnosu osiguranja predvidena je dovoljna zastita, ¢ime je isklju¢ena
primena potrosackog prava i instituta nepravi¢ne ugovorne klauzule u ugovornom
odnosu osiguranja. Dalje, ovo misljenje je obuhvatilo i stav da se protrosackopravna
zastita i institut nepravi¢ne klauzule ne moze na isti nac¢in posmatrati u ugovornim
odnosima gde nije propisana zastita slabije strane i u ugovornom odnosu osiguranja,
gde je zastita slabije strane propisana i poznata. Po drugom misljenju, pravila
potrosackopravnih propisa o nepravi¢nim klauzulama mogu se u ugovornopravnom
odnosu osiguranja primenjivati kao supsidijarna ili sporedna pravila. Autorka
referata je oba misljenja ocenila kao radikalna i dalje u tekstu referata nastojala je
da ih pobije. Prvo, referent je misljenja da je potrosackopravna zastita dostigla visok
opsti nivo u drustvu i da je zastita osiguranika opravdana iz slede¢ih razloga: (1)
zbog posebne tehnike slozenog ugovora; (2) zbog predmeta ugovora, koji treba da
obezbedi siguran privatni Zivot; (3) zbog ekonomske moci osiguravaca pri zakljuc¢enju
ugovora; (4) zbog javljanja nepravi¢nih klauzula u ugovorima o osiguranju. Drugo,
primena nepravic¢nih klauzula na ugovor o osiguranju stvara teskoce, koje se sastoje
u tome $to nije jednostavno utvrditi narusavanje ravnoteze izmedu prava i obaveza
ugovornih strana. Tre¢e, domen primene nepravicnih klauzula u ugovoru o osiguranju
je ogranicen jer se na ugovore o osiguranju koje zakljucuju profesionalci ne mogu
primeniti nepravi¢ne klauzule iz potro$ackog prava. Cetvrto, osnovno je pitanje koje
su to klauzule kod ugovora o osiguranju koje se mogu odrediti kao nepravi¢ne? Da
li su to sve klauzule iz ugovora ili samo neke od njih, i koje? Od odgovora na ova
pitanja zavisice efikasnost zastite potrosaca usluga osiguranja.

Odrednica iz naslova referata - klju¢ni regulatorni okvir osiguranja — odnosi
se pre svega na ¢lan 1399. Prednacrta gradanskog zakonika Republike Srbije, zatim
na vazedi zakon Srbije iz materije zastite potrosaca, kao i na jedan deo evropske
pravne tekovine u oblasti zastite potrosaca i prava osiguranja. U referatu je podrzan
citirani ¢lan jer uvaZava specifi¢nosti ugovora o osiguranju i omogucava primenu
nepravi¢nih klauzula kod svih takvih ugovora. Razmatrajudi istorijske i teorijske
aspekte instituta nepravi¢ne klauzule, autorka je objasnila ko je, gde i kada prvi
upotrebio termin nepravi¢ne klauzule u svetu, a zatim je konstatovano da je
Prednacrt kao nepravi¢nu klauzulu oznacio onaj deo ugovora o osiguranju o kome
se nije pregovaralo i koji stvara nejednakost u pravima i obavezama za ugovaraca
osiguranja, osiguranika i korisnika osiguranja. Posto je u centar paznje postavila
razlicite aspekte — odredbe o kojoj se nije pojedina¢no pregovaralo - referentkinja
je dosla do uverenja da postoji neslaganje izmedu definicije nepravic¢nih klauzula
sadrzanih u vazecem zakonu Srbije o zastiti potrosaca i definicije nepravi¢nih
klauzula u Prednacrtu. Analizu elemenata instituta nepravicne klauzule — znacajne
neravnoteze izmedu prava i obaveza na Stetu potrosaca - referentkinja je zapocela
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ukazivanjem na to da je u verzijama Direktive EU 93/13 na engleskom, francuskom i
nemackom jeziku zapazila znatne razlike upravo kod naimenovanja ovog elementa.
Izlaganje o ovom elementu zaokruZila je preporukom da se pomenute razlike otklone
i izbegnu razlicite interpretacije u sudskoj praksi i u drugim oblastima. Kod sledeceg
elementa - kriterijumi procene nepravi¢ne klauzule - referentkinja je konstatovala
da je kriterijume lakse ostvariti prilikom zaklju¢enja ugovora o osiguranju nego
naknadno, u toku izvrdenja. Za elemenat instituta nepravi¢ne klauzule — pravne
posledice - u referatu je ukazano da nepravi¢nu odredbu ugovora sud moze da
oglasi nistavom a da ugovor u ostalim delovima ostane na snazi. Pretposledniji
element instituta nepravi¢ne klauzule razmotren u referatu odnosio se na izuzetke
od primene. Posto su citirane odgovarajuce odredbe ¢lana 1399. Prednacrta, koje
predvidaju izuzetke od primene instituta nepravi¢ne klauzule, u referatu je zaklju¢eno
da one ogranicavaju primenu ovog instituta. U zakljucku je konstatovano da su
odredbe ¢lana 1399. Prednacrta rezultat pristupa copy-paste, pa je u tom smislu u
Cetiri tacke predlozeno kako da se koriguju.

2. Referati Cije su teme bile u vezi sa osiguranjem

2.1. Predsednik Komisije za izradu Gradanskog zakonika akademik prof.
dr Slobodan Perovi¢ prezentirao je referat pod naslovom ,Prednacrt Gradanskog
zakonika Republike Srbije”. Posle izlaganja nacela na kojima je koncipiran Prednacrt, u
okviru poglavlja o primeni ovih nacela on se osvrnuo i na odredbe o pravu osiguranja.
Istakao je da su u odnosu na Zakon o obligacionim odnosima u Prednacrtu prosirene
odredbe u pogledu odgovornosti za Stetu u slucaju saobracajnog udesa, javnih
demonstracija i manifestacija, teroristickih akata, odgovornosti za Stetu od gradevine,
odgovornosti za Stetu od Zivotinja, kao i za druge vidove deliktne odgovornosti.
Navodeci sadrzinu liste imenovanih ugovora u Prednacrtu, autor je podvukao da
su imenovanim ugovorima obuhvacene sve vrste osiguranja.

2.2.,,Subjektivna deliktna odgovornost prema Prednacrtu srpskog gradanskog
zakonika” naslov je referata koji je podneo prof. dr Miodrag Orli¢, ¢lan Vladine
Komisije za izradu Gradanskog zakonika Republike Srbije. U zakljucku referata
navedeno je da je Komisija za izradu Prednacrta srpskog gradanskog zakonika
predloZila povratak na sistem deliktne odgovornosti, sadrzan u Skici za zakonik o
obligacijama i ugovorima prof. dr Mihaila Konstantinovica. On se pri tome oslanjao
na shvatanje koje se ukorenilo u sudskoj praksi nasih sudova i na preovladujuce
tokove u uporednom pravu. Polazedi od tih osnova, Komisija je, pored ostalog,
promenila odredbe Zakona o obligacionim odnosima u odnosu na subjektivnu
deliktnu odgovornost i pravila o pojmu krivice, posle ¢ega su u zakljucku referata
citirani stav 1. ¢lana 295. Prednacrta i ¢lan 299. Prednacrta.
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2.3. Referat prof. dr Nikole Bodiroge obradio je temu,Disciplinska
odgovornost javnih beleZnika”. Ta tema je u uvezi sa obaveznim osiguranjem od
profesionalne odgovornosti javnog izvrsitelja za Stete pri¢injene tre¢im licima, koja
je uvedena Zakonom o izvrienju i obezbedenju. U referatu, istina, nije razmatran ovaj
oblik obaveznog osiguranja, ali je nesumnjivo da teza i laksa disciplinska povreda
sadrzi u sebi gresku od znacaja za ovaj oblik obaveznog osiguranja.

3. U radu na 22. Budvanskim pravnickim danima ucestvovali su i zaposleni
u drusdtvima za osiguranje.
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CONFERENCE REVIEW

CURRENT ISSUES OF MODERN LEGISLATION
AT 22" LEGAL DAYS IN BUDVA

The Associations of Lawyers of Serbia and Republika Srpska organised 22"
Legal Days in Budva from 4 to 8 June, 2017. General multi-year topic of this conference
of lawyers held in Budva was Current Issues of Modern Legislation. In 2017, within the
framework of this general topic, the three topics were selected: (1) Draft Civil Code
of the Republic of Serbia (hereinafter: “Draft”); (2) Property and Legal Relations, Pro-
cedures; (3) Administrative and Labour Regulations. In the Conference Proceedings,
fourteen papers were printed. This review will include the summary of those papers
which were insurance-related or which directly addressed the topic of insurance.

1. Paper which Directly Addressed the Topic of Insurance

1. 1.In the Proceedings, the paper of the Professor Natasa Petrovi¢ Tomi¢,
PhD was the only one to directly deal with the insurance topic, and was entitled
Key Deficiencies of the Proposed Regulatory Insurance Framework Regarding Unfair Cla-
uses. The introductory part of the paper gave the definition of an unfair contractual
clause, inspired by the two EU Directives dealing with the area of consumer right.
According to the definition, the purpose or consequence of an unfair clause is to
cause a significant imbalance in the parties’rights and obligations arising under the
contract, to the detriment of the consumer. Introductory part lays out two opinions
of the French theoreticians who argue that legal protection of consumers is unne-
cessary in contractual relationships. According to one opinion, the laws governing
contractual relationships in insurance stipulate sufficient protection and thus exclude

' Author is a member of the Presidency of the Association of Jurists of Serbia
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from insurance contracts the application of consumer right and the institute of an
unfair clause. This opinion also contains the attitude that the legal protection of
consumers and the unfair clause institute cannot be treated equally in the contrac-
tual relationships where the protection of a weaker party is not prescribed and in
the insurance contracts, where the protection of a weaker party is prescribed and
known. Another opinion is that in the legal and consumer relationship, the legal
regulations governing consumers and unfair clauses may be applied as subsidiary
or incidental. The author of the paper found that both opinions were radical and
further in the text sought to refute them. Firstly, the author thinks that in society,
the legal protection of consumers has generally reached a high level and that the
protection of policyholders is justified for the following reasons: (1) due to special
legislative technique of a complex contract; (2) due to the subject matter of the
contract which should ensure the safety of private life; (3) due to economic power of
insurance company writing insurance contracts; (4) due to presence of unfair terms
in insurance contracts. Secondly, the application of unfair clauses to an insurance
contract creates difficulties because it is not easy to determine the imbalance between
rights and obligations of the contracting parties. Thirdly, the scope of application of
unfair clauses in insurance contracts is limited because unfair terms of consumer law
cannot be applied to the contracts written by the professionals. Fourthly, the main
issue is which clauses in insurance contracts can be defined as unfair? Are these all
the clauses in the contract or only some of them, and which ones? The answer to
these questions will determine the efficiency of protection provided to insurance
service consumers.

Part of the paper title - key regulatory insurance framework — notably relates
to Article 1399 of the Draft Civil Code of the Republic of Serbia, to the effective law
of Serbia governing the consumer protection, and a part of the Acquis in the area of
consumer protection and insurance law. The paper supports the mentioned Article
because the Article recognises the specific nature of insurance contracts and in all
such contracts enables the application of unfair clauses. Considering historical and
theoretical aspects of unfair clause institute, the author explained who, was the
first to use the term “unfair clause” and where and when the term was used, and
then concluded that within the meaning of the Draft, the unfair clause is a part of
the contract which was not subject to negotiations and which creates imbalance
in rights and obligations between policyholder, insured, and insurance beneficiary.
After placing different aspects in her focus (provisions which were not subject to
separate negotiations) the author concluded that there is a mismatch between the
definition of unfair terms provided in the effective law of Serbia and the definition of
unfair clauses in the Draft. The author began the analysis of unfair clause elements
- considerable imbalance between rights and obligations to the detriment of con-
sumers — by noting that the English, French and German versions of the EU Directive
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93/13 use considerably different terms to name this element. She concluded her
consideration of this element with the recommendation that the said differences
should be eliminated and different interpretations in the court practice and other
areas should be avoided. In the subsequent element - criteria for the assessment of
unfair clauses- the author found that it is much easier to meet these criteria when
concluding the insurance contract instead of trying to meet them subsequently, at
the moment of their performance. For the element of unfair clause - legal consequ-
ences - the paper stressed that the court may find an unfair provision of the contract
null, whereas all other parts of the contract may remain effective. The final element of
unfair clause institute, which was considered in the paper, related to the exclusions
from application. After quoting appropriate provisions of Article 1399 of the Draft,
which stipulate exclusions from the application of unfair clause institute, the paper
concludes that they limit the application of this institute. In the conclusion it was
found that the provisions of Article 1399 of the Draft are the result of copy-paste
approach and, to that extent, their correction is proposed in four items.

2, Papers with Insurance-related Topics

2.1.The President of the Commission for drafting the Civil Code, academician
Professor Slobodan Perovi¢, PhD presented the paper entitled Draft Civil Code of
the Repubilic of Serbia. Having presented the principles on which the Draft is based,
within the chapter on the application of these principles he touched upon the pro-
visions of insurance law. He pointed out that compared to the Law of Contracts and
Torts, the Draft extends the provisions regarding the liability for the loss to the event
of a traffic accident, public demonstrations and manifestations, terrorist acts, liability
for the loss from construction facility, liability for the loss from animals, as well as to
other types of tort liability. Presenting the content of the list of contracts named in
the Draft, the author stressed that the named contracts included all insurance classes.

2.2, Fault-based Liability under the Draft Serbian Civil Code is the title of the
paper prepared by the Professor Miodrag Orli¢, PhD, member of the Government
Commission for drafting the Civil Code of the Republic of Serbia. In the conclusion
of the paper it was mentioned that the Commission for the preparation of the Draft
Serbian Civil Code proposed the return to the system of tort liability which is contai-
ned in the Outline of the Law on Obligations and Contracts written by the Professor
Mihailo Konstantinovi¢, PhD. In addition, he relied on the opinion which took roots
in the Serbian court practice and on the prevailing trends in the comparative law.
Drawing from these bases, the Commission, among others, changed the provisions
of the Law of Contracts and Torts compared to the subjective tort liability and the
rules of the term of guilt, after which, in the conclusion of the paper, paragraph 1 of
Article 295 of the Draft and Article 299 of the Draft were quoted.
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2.3. The paper of the Professor Nikola Bodiroga, PhD dealt with the topic
of Disciplinary Liability of Notaries Public. This topic was connected with mandatory
professional liability insurance of enforcement officer for the losses to third parties,
which was introduced by the Law on Enforcement and Security. Truth be told, the
paper did not consider this form of mandatory insurance, however, it is beyond
doubt that a severe and minor disciplinary breach contains the error relevant for
this form of mandatory insurance.

3. 22" Legal Days in Budva was also participated by the employees of
insurance companies.

Translated by: Zorica Simovi¢
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PRIKAZ SAVETOVANJA

TRENDOVI RAZVOJA ZASTITE OD POZARA
NA SESTOM MEDUNARODNOM SAVETOVANJU
DITUR-a

Sesto medunarodno savetovanje Drustva inzenjera i tehni¢ara za upravlja-
nje rizicima (DITUR), koje je ¢lan Evropske konfederacije zastite od pozara (CFPA-E)
i Svetske konfederacije zastite od poZzara (CFPA-I), ¢ije su ¢lanice asocijacije iz 60
zemalja, odrzano je 17.1i 18. oktobra u Centru,Sava” u Beogradu. Prisustvovalo je vise
od 300 ucesnika iz zemlje i inostranstva, predstavnika sponzora i gostiju, kao i velik
broj u¢esnika iz kompanije ,Dunav osiguranje”’, najvec¢e nacionalne osiguravajuce
kuce, koja sa DITUR-om godinama uspesno saraduje.

Uvodnu rec¢ na otvaranju odrzao je predsednik DITUR-a prof. dr Milovan
Vidakovig, koji je pozdravio ucesnike, a kratkim izlaganjem, u ime glavnog pokrovi-
telja savetovanja, obratio im se i Boban Stevanovi¢ iz Sektora za vanredne situacije
MUP-a Srbije. Savetovanje je otvorio Miroljub Adzi¢, prof. emeritus Masinskog
fakulteta na katedri za sagorevanje.

Osnovne teme ovog vec tradicionalnog skupa, koji se, poc¢ev od 2007,
odrZava svake druge godine, bile su,Ocene kvaliteta projekta inZenjera zastite od

7 7

pozara“, ,Trendovi u arhitekturi,,Javni i industrijski objekti’,,Ocena finansijske efika-

7

snosti projekta inzenjera zastite od pozara“, ,Eksploatacioni troskovi tokom zivotnog

1 1

ciklusa opreme za zastitu od pozara“, ,Zdravlje i zastita na radu”, ,Kako definisati
ciljeve inzenjera zastite od pozara“,,0dnos nivoa zastite od pozara i cene kostanja’,
,Preventiva zastite od pozara®, ,Vatrogasna taktika u funkciji raspolozive opreme”,

JTehnika upravljanja rizicima u osiguranju”.

" Autor prikaza je novinar, magistar politi¢kih nauka
I-mejl: djcolakovic@gmail.com

Rad je primljen: 20. 11.2017.

Rad je prihvacen: 30. 11.2017.
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1. Od pocetka ove godine, ,Dunav osiguranje” je po pozarnim polisama
redilo ukupno 2.214 osiguranih slucajeva i za njih isplatilo oko 337 miliona dinara,
istakao je Srpko Adamovi¢, direktor Sektora za preventivni inZzenjering, pregled i
kontrolu rizika u,Dunavu’, dodajuci da je u¢esce na skupu dobra prilika za sticanje
znanja i sagledavanje svetske prakse u oblasti zastite od pozara. Prema njegovim
rec¢ima, ovakvi skupovi su prilika za informisanje o iskustvima iz Evrope i sveta, ali
i za podizanje nivoa znanja, $to doprinosi boljem obavljanju poslova zaposlenih u
,Dunavu” i konkurentnosti ove kompanije u poredenju sa ostalim osiguravajuc¢im
ku¢ama na nasem trzistu. Kada je rec o upravljanju rizicima, ,Dunav osiguranje” je
ispred ostalih osiguravajucih kuca u nasoj zemlji s obzirom na to da pridaje veliki
znacaj upravo tom segmentu poslovanja, a pored ostalog i edukaciji zaposlenih,
dodao je Adamovic.

2. DITUR je Drustvo inzenjera i tehniara za upravljanje rizicima Srbije, koje je
u ¢lanstvu Konfederacije asocijacija zastite od pozara Evrope (CFPA-E) i sveta (CFPA-I).
Savetovanja DITUR-a posvecéena su najnovijim dostignu¢ima u oblasti preventive
pozara, vatrogasne taktike, novitetima u protivpoZarnoj opremi, te delovanju osigu-
ravaca Srbije na razvoj misli o tehni¢kom upravljanju rizicima od poZara. Predavanja
na DITUR-ovom savetovanju mogu da posluze stvaranju i kontroli standarda Srbije
u odnosu na Evropsku uniju, a mogu i da ukazu na tekuce probleme specijalnih
zahteva iz oblasti zastite od pozara i upravljanja rizicima.

Prvog dana uglavnom su izlagali referenti iz inostranstva, koji su se audi-
torijumu obratili na engleskom jeziku, dok su drugog dana referate izlagali domaci
eksperti. Kako u nasoj zemlji nema laboratorija za testiranje bas u ovoj oblasti, inostrana
iskustva koja su se mogla ¢uti na savetovanju veoma su dragocena, rekao je prof. dr
Milovan Vidakovi¢, predsednik DITUR-a. Ove godine savetovanju su prisustvovali
eksperti iz Engleske, Svajcarske, Nemacke, Svedske, Egipta i drugih zemalja.

3. Medu stranim predavac¢ima posebnu paznju privukli su Svedanin Toni
Arvidson, direktor CFPA-E, Englez Nil Gibnis sa koledZa,Morton o Mac”, gde je
smesten ogroman poligon za testiranje protivpozarne opreme i sredstava, te Katrin
Jerebek iz Nemacke.

3.1. Toni Arvidson je ucesnicima predstavio ulogu Konfederacije udruzenja
za zastitu od pozara Evrope:

- Rec je o konfederaciji nacionalnih organizacija koja se prvenstveno bavi
zastitom od pozara, bezbednoscu, prirodnim opasnostima i drugim povezanim rizi-
cima. Osnovalo ju je, pocetkom sedamdesetih godina, nekoliko evropskih udruzenja
za zastitu od pozara, prvenstveno zbog razmene informacija o pozarnim rizicima, a
kasnije i zbog saradnje u konceptima obuke i izrade preporuka za zastitu od pozara.
Asocijacija povezuje nacionalno priznate vatrogasne i sigurnosne organizacije 19
evropskih zemalja. Bavi se unapredenjem znanja vezanih za vatrogasnu oblast, za-
Stitu od pozara, bezbednost i sigurnost, vanrednim situacijama i drugim povezanim
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rizicima, podstice razmenu informacija u vezi sa zastitom zivota i imovine, olaksava
saradnju medu ¢lanicama za organizovanje zajednickih programa, podstice razvoj
organizacija za zastitu od poZara u novim zemljama ¢lanicama Evropske unije -
istakao je Arvidson.

Prema njegovim re¢ima, Konfederacija ima znacajne ljudske resurse koji uklju-
Cuju inZenjere i tehnicare s kompetencijama iz oblasti zastite od poZara, bezbednosti,
prevencije, reagovanja u slu¢aju elementarnih nepogoda i opasnosti, obrazovanja i
osposobljavanja, istrazivanja u laboratorijama, pruzanja usluga inspekcije i revizije.

- Nas cilj je podizanje nivoa svesti o bezbednosnim i sigurnosnim rizicima.
Nacionalna udruzenja nude tecajeve i sertifikovanu obuku uz dodelu evropske
diplome CFPA-E, koja je priznata Sirom Evrope. Obuka podrazumeva Cetrdesetak
tecajeva pozarne i sigurnosne zastite. Samo u toku 2016. godine 1.337 polaznika
dobilo je diplome, a 1.066 sertifikate, dok je godinu dana ranije bilo 1.207 novih
diploma i 882 sertifikata - rekao je Arvidson.

Govoredi o ciljevima te organizacije, on je istakao da je razvijeno i ratifikovano
vise od 50 razli¢itih smernica i da su sve dostupne na zvani¢noj veb-stranici CFPA-E.
Cak 36 ratifikovanih smernica bavi se zastitom od poZara, 10 ih je sigurnosnih, a njih
$est se odnose na vanredne situacije. Na spisku ratifikovanih smernica za zastitu od
pozara su: Sistem upravljanja zastitom od pozara; PoZarna bezbednost u ku¢ama
starijih osoba; PozZarna bezbednost u restoranima; Pozarna bezbednost u lukama i
marinama; Pozarna zastita u kampovima; Pozarna zastita na gradilistima; Pozarna
zastita u laboratorijima; Obrada i skladiStenje otpada i goriva; PoZarna bezbednost
u skladistima. Smernice o vanrednim situacijama obuhvataju zastitu od poplava,
zastitu zgrada od oStecenja izazvanih vetrom, zastitu od udara groma, te kontrolu
teskih sneznih opterecéenja na krovovima - kazao je Toni Arvidson.

3.2. Predavanje pod nazivom,Zastita od pozara fasada” prvog dan saveto-
vanja odrzao je prof. dr Milovan Vidakovi¢. Referat na istu temu odrzao je i deset
dana ranije u Cirihu, to je bilo veoma aktuelno s obzirom na nedavni tragi¢ni pozar
u visespratnici u Londonu.

Govoredi o standardima za izradu fasada, profesor Vidakovi¢ istakao je
da spoljadnji zidovi gradevinskog objekta moraju da budu tako projektovani a) da
imaju zadovoljavajucu pozZarnu otpornost i b) da su spratovi odvojeni dovoljnim
odstojanjem kako bi se sprecila mogucnost prenosenja pozara sa sprata na sprat.
Za izradu fasada ne sme se koristiti materijal koji posle ugradnje i obrade spada u
klasu zapaljivog. Predavac je pozar definisao kao skup fizicko-hemijskih pojava, ¢iju
osnovu ¢ini proces nekontrolisanog sagorevanja, i dodao da je za nastajanje pozara
potrebno a) prisustvo pozarnog optereéenja — zapaljive materije, b) prisustvo izvora
paljenja i ¢) brzina sagorevanja.

Govoredi o inostranim iskustvima, profesor Vidakovic je istakao da je u ovoj obla-
sti uradena serija eksperimenata prenosa pozara po fasadama u poslovnim zgradama,
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fabrikama i Skolama, gde su prednjacili eksperti iz Velike Britanije, Francuske, Ne-
macke i Japana. Pozarni eksperimenti na realnim modelima pokazali su da duzina
plamena koji izlazi kroz prozor direktno uti¢e na mogucnost prenosenja pozara na
vise spratove. Predavac je ponudio jednacine, na bazi laboratorijskih ispitivanja, koje
mogu da odrede potrebnu visinu parapeta dovoljnu da spreci preskakanje plamena
sa prozora na prozor. Pored pozarnog opterecenja i brzine sagorevanja, Sirenje pla-
mena po vertikali zavisi i od trenutka pucanja prozora na spratu iznad onoga gde
je izbio pozar i paljenja zavesa - rekao je prof. Vidakovic.

On je istakao da fasadni deo zida (parapet) masivne konstrukcije i visine
izmedu otvora na spratu od 1 do 1,2 metra ipak ne moze sa sigurnoscu da zaustavi
Sirenje plamena na gornje spratove.

Prenos pozara zavisi i od slededih faktora: a) visine i Sirine prozora (3to
Siri prozor, manja je verovatnoca prenosenja pozara); b) pozarnog opterecenja; c)
konstrukcijskog resenja; d) zapaljivosti materijala koji se koristi za izradu fasade;
e) nacina fiksiranja fasade na objekt (obavezno fiksiranje na svakom spratu); f) ne-
zaptivenih procepa izmedu fasade i konstrukcije objekta; g) klimatskih uslova oko
fasade i direktnog udara vetra.

Kada je rec o uticaju materijala koji prekrivaju fasadu, istaknuto je da zapaljivi
materijal na fasadi prouzrokuje katastrofalno brzo Sirenje pozara na gornje spratove.

3.3. Tokom drugog dana savetovanja, predavanja su drzali referenti iz Sr-
rizikom od zemljotresa”, koja je privukla najvise paznje i dobila mnogo pohvala, ali je
i izazvala dosta polemike, odrzao je prof. dr Milorad Risti¢, nekadasnji dekan Arhi-
tektonskog fakulteta. U toj prezentaciji referent je izloZio proracun o tome koji delovi
Narodne skupstine Srbije u Beogradu mogu da stradaju tokom vanredne situacije
izazvane zemljotresom. Size tog predavanja sastoji se u konstataciji da zemljotres
kao prirodna pojava predstavlja ozbiljnu oblast u kojoj se moze i mora upravljati
rizicima. Naglaseno je da posebnu oblast predstavlja konstruktivno obezbedenje
od rizika kod objekata velike kulturno-istorijske i umetnicke, odnosno arhitektonske
vrednosti. Upozoreno je da su ti objekti gradeni pre stotinak i vise godina, mnogo
pre uvodenja odgovarajucih tehnicki propisi i usvajanja saznanja o mogucnostima
upravljanja rizicima od posledica seizmickih potresa. Za danasnje projektante, veliki
je izazov sprovodenje mera za obezbedenja od rizika, a da se pritom one ne vide ni
u eksterijeru ni u enterijeru.

3.4. Nikola Kleut, dugogodisnji nacelnik u Vatrogasnoj brigadi Beograda
i ¢lan Upravnog odbora DITUR-a, izloZio je referat pod nazivom ,Eksplozije eksplo-
zivnih smesa”.

Znacaj te teme ogleda se u Cinjenici da se, iako gasifikacija stambenih obje-
kata u Srbiji nije mnogo zastupljena, prirodni gas i te¢ni naftni gas (TNG) javljaju u
velikom broju zgrada, i to sa svim slabostima koje su dovele do nesreca s velikim
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brojem poginulih. Broj eksplozija u industriji takode je u porastu. Predavac je naveo
da su zapaljivi gasovi vodonik, metan, etan, propan, butan, acetilen i drugi, a zapaljive
te¢nosti one Cija je temperatura zapaljivosti manja od 60° C, a koje lako isparavaju i
na temperaturama ambijentnih uslova. Takode, kao potencijalne uzro¢nike paljenja
naveo je i magle koje osim para sadrze i sitne kapljice do 0,05 mm koje mogu da
lebde, a dobijene su npr. sprej-uredajem i sl. Tu je i prasina gorivih materija — obi¢-
no manje od 0,1 mm, kao $to su prah, puder drveta, plastike, uglja, Secera, nekih
metala, vlakanca / flok tekstilnih prediva, papira. Za nastajanje eksplozije potrebno
je stvaranje homogene smese.

U mnogim granama industrije koriste se praskasti poluproizvodi (drveno
brasno, metalni prah), hrana se usitnjava (melju se biber, Secer, Zitarice itd.), papir se
sele pa se stvara prasina, guma i plastika se bruse, tekstilna vlakna se lome i dobija
se flok, ugalj se melje; mnoge hemikalije su u praskastom stanju. Prilikom eksplozija
Zitne i ugljene prasine javlja se domino efekat — eksplozija stvara novu smesu.

Govoreci o preventivi, predavac je istakao sledece: a) izucavanje eksplozija
u $to realnijim uslovima skupo je ali jedino vredi, b) znacajan je dobar izbor lokacije,
¢) valja izbegavati gasifikaciju domacinstava (zbog neadekvatne ugradnje vecih po-
trosaca u svim uslovima), d) neophodno je kvalitetno i redovno odrzavanje gasnih
instalacija, f) primena supresije eksplozije i h) primena arhitektonskih / gradevinskih
mera. Posebno zabrinjava ¢injenica $to se kod nas u Srbiji ne postuje zabrana izgradnje
objekata iznad gasovoda, sto je dovodilo do kidanja gasovoda rovokopacem prili-
kom kopanja za temelj. Desavale su se i eksplozije cisterni za prevoz goriva prilikom
zavarivanja. Eksplozija nastaje kao posledica zapaljenja gasa ili te¢nosti, pa postoji
realna opasnost kako za gasioce tako i za druga lica u blizini. Vazno je napomenuti
da je za eksplozije karakteristi¢no to da je pre njihovog nastanka moralo protedi
odredeno vreme potrebno za homogenizaciju gasa i vazduha, $to ostavlja vreme
za primenu gasne detekcije, alarmiranje i evakuaciju. Za sprecavanje eksplozija
potreban je ozbiljan naucni i laboratorijski rad, pracenje nove literature, te saradnja
sa sli¢cnim ustanovama u Evropi.

3.5. Mile Jovici¢, komandant Vatrogasno-spasilacke brigade Beograd pri
Sektoru za vanredne situacije MUP-a Republike Srbije, govorio je o gasenju pozara u
zgradi u Kosovskoj ulici. U referatu pod nazivom,Iskustva iz prakse — takti¢ki nastup
gasenja pozara u stambenom objektu u Kosovskoj 39% istakao je da nedostatak
finansijskih sredstava za rekonstrukciju i odrzavanje starijih stambenih zgrada,
izgradnja novih bez primene preventivnih mera zastite od pozara, razvoj tehnike
i upotreba novih vrsta materijala u savremenoj gradnji komplikuju akcije gasenja
pozara i spasavanja ugrozenih u stambenim objektima. Gasenje takvih pozara je
veoma sloZen, naporan i rizican zadatak, koji se mora definisati jasnim i efikasnim
takti¢ckim nastupom. Rukovodilac akcije gasenja i spasavanja mora da sagleda sve
relevantne Cinioce koji uticu na donosenje najboljeg resenja: prilaze i ulaze u objekat,
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vrste materijala od kojih je sagraden objekat, pravce Sirenja pozara, mesta isklju¢enja
energenata, prioritetne delove koje treba stititi, odimljavanje objekta, sredstva za
gasenje koja se mogu efikasno i bezbedno koristiti, vodosnabdevanje, kao i posebne
opasnosti koje mogu bitno da uti¢u na sam tok intervencije i bezbednost vatroga-
sno-spasilackih ekipa. Zbog svega $to je navedeno, neophodna je dobra priprema,
pre svega rukovodeceg kadra vatrogasno-spasilackih jedinica permanentnim
osposobljavanjem, uvezbavanjem, izradom operativnih karata za gasenje, kao i uz
analize, razmenu iskustava o dozivljenim akcijama gasenja pozara u gradevinskim
objektima. Autor je u referatu predstavio iskustva stecena u gasenju pozara starijih
gradevinskih objekata i prikazao probleme s kojima se susrecu vatrogasci prilikom
gasenja pozara u stambenim objektima. On je naglasio da posebnu paznju treba
usmeriti na tok intervencije, koncentrisanje snaga i tehnike, takti¢ki nastup, sektore
rada i otezavajuce okolnosti. Akcija gasenja pozara stambenog objekta u Kosovskoj
ulici bila je kompleksna zbog velikog broja ugrozenih stanara, krovne konstrukcije sa
limenim pokriva¢em, angaZovanja velikog broja vozila komunalnih sluzbi, te prisustva
mnostva medijskih kuc¢a. Prema autorovim re¢ima, dosadasnja iskustva pokazala su da
je za vatrogasno-spasilacke intervencije od presudnog znacaja primena preventivnih
mera zastite od pozara prilikom projektovanja, izgradnje i eksploatacije, a pre svega
prilikom prenamene postojecih objekata. Prikazana intervencija pokazala je kako
vreme slobodnog razvoja pozara negativno utice na tok intervencije. Zbog pozara
u razbuktaloj fazi, uz oslobadanje ogromne koli¢ine toplote i dimnih produkata, te
velike brzine horizontalnog sirenja, pocetak intervencije svodio se na evakuaciju
ugrozenih i odbranu susednih prostora. S pristizanjem dodatnih snaga, menjao se
takticki nastup gasenja, kada se iz odbrane preslo u napad kako bi se $to pre doslo do
zaridta i lokalizacije pozara. Ovo predavanje pokazalo je koliko je znacajna primena
preventivnih mera zastite od pozara u stambenim objektima i koliko njihova primena
uti¢e na razvoj pozara, tok intervencije i nastalu materijalnu stetu.

3.6. Gost iz Irske Dzim Sipman, visi poslovni savetnik kuce ,Patterson Pump
Ireland Limited", odrzao je predavanje o specijalnim pumpama za vodu, kao délu
pouzdanog nepokretnog mreznog sistema za gasenje pozara.

— Zasto nam treba vatrogasna pumpa? Ona je potrebna u svim fiksnim
sistemima za gasenje pozara, gde su karakteristike vodosnabdevanja takve da ne
obezbeduju zahtevani pritisak. Vatrogasna pumpa je srce takvog sistema — naglasio
je Sipman i nabrojao dostupne standarde i vrste pumpi. On je naglasio da vecina
osiguravajucih drustava podstice ugradnju pouzdanih pumpi za gasenje pozara, i to
davanjem popusta na godisnju premiju osiguranja. Za pouzdanost sistema vazno je
redovno odrzavanje, te se preporucuje servisiranje pumpi jedanput godisnje, sto je
Cesto i zahtev osiguravajuce kuce. Kako je naglasio autor, nepisano je pravilo da se
gotovo svaki pozar ugasi onom poslednjom kapljicom vode, a pravilno odabrana i
odrZzavana vatrogasna pumpa omogucice da se upravo ta poslednja kap vode i iskoristi.
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3.7. Sinisa Ristic iz kompanije ,Prosmart” iz Beograda govorio je na temu
kompjuterske internet veze izmedu komandanata jedinica koje u¢estvuju u gasenju
pozara, pod nazivom:,Tesla box — uredaj za pouzdanu i sigurnu komunikaciju”. Re¢
je o zasti¢enom sistemu prenosa informacija izmedu pojedinih vozila, koji moze vrlo
efikasno da se koristi u vatrogasnim jedinicama. U praksi, komandant vatrogasne
brigade, koris¢enjem navedenog sistema, imao bi kompjutersku zasti¢enu vezu s
vozilima koja idu na gasenje pozara.

-, Tesla box” je dualni, redundantni WAN / VPN ruter namenjen upravljanju
mreznim saobracajem. Uredaj omogucava uspesnu komunikaciju u vojnoj i policij-
skoj formaciji, a veoma je koristan i u komunikaciji u vatrogasnoj formaciji, i tada se
koriste operativne karte gasenja pozara. Uredaj je dualni, Sto znaci da preko njega
mogu i¢i dve razli¢ite internet konekcije, a to da je redundantan znaci da dualnost
omogucava vezu na isti komunikacioni server preko dva razli¢ita internet provaj-
dera / prenosna puta; WAN sluzi za konekcije ka Wide Area Network (umreZavanje
korisnika u prostorno dislociranim objektima i u okviru jedinstvene mreze), dok VPN
sluzi za konekcije na Virtual Private Network (prosirenje postojece mreze na korisni-
ke u prostorno dislociranom objektu) — objasnio je Risti¢. Prema njegovim re¢ima,
uredaj obezbeduje izuzetnu sigurnost informacija koje se prenose, i to stoga sto se
sifriranje sprovodi kombinacijom dva kljuca. Asimetric¢ni kljuc koristi se za Sifriranje
simetri¢nog 256-bitnog kljuca, kojim se Sifrira informacija $to se prenosi, pri cemu
se simetri¢ni klju¢ menja metodom slucajnog izbora. Simetri¢ni klju¢ desifruje se
upotrebom asimetri¢nog kljuca, da bi se nadalje tim simetri¢nim klju¢em desifrovali
podaci prenosa. Kako je Risti¢ objasnio, pokusaj provaljivanja 256-bitnog klju¢a za sada
je, na ovom nivou tehnologije i sa raspolozivim hardverskim reSenjima, nemoguce.

4.0. Dvodnevno savetovanje zatvorio je predsednik DITUR-a prof. dr Mi-
lovan Vidakovi¢, koji je pozvao prisutne da se ponovo sretnu na istom mestu za
dve godine. Vidakovi¢ je naglasio da ¢e sva predavanja DITUR-a u narednoj godini
biti obelezena podsecanjem na pronalaske i istrazivacki rad velikana nase i svetske
nauke Nikole Tesle.
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CONFERENCE REVIEW

FIRE PROTECTION DEVELOPMENT TRENDS
AT THE SIXTH INTERNATIONAL
DITUR CONFERENCE

The sixth international conference of the Union of Engineers and Technicians
for Risk Management (DITUR), a member of the Confederation of Fire Protection
Associations Europe (CFPA-E) and the Confederation of Fire Protection Associations-
International (CFPA-I), comprised of associations from 60 countries, was held on 17
and 18" October in Sava Centre, Belgrade, with more than 300 participants from the
country and abroad, representatives, sponsors and guests. The Conference was also
attended by many participants from Dunav Insurance Company, the biggest national
insurance company, that has had a years-long successful cooperation with DITUR.

Keynote speech was delivered by professor Milovan Vidakovi¢, PhD who
greeted the participants, after which Boban Stevanovi¢ from the Sector for Emer-
gency Situation of the Serbian Police (MUP), on behalf of the main sponsor of the
Conference, shortly addressed the audience. Prof. emeritus Miroljub Adzi¢ from
the Mechanical Engineering Faculty, the department for combustion, opened the
Conference.

The main topics of this, already traditional gathering convened every second
year since 2007, were: quality assessments of projects of fire engineers, tendencies
in architecture, public and industrial objects, assessment of financial efficacy of
projects of fire engineers, working expenses during life cycle of the fire protection
equipment, occupational health and safety, how to define goals of fire engineers, ratio
of fire protection levels and cost price; fire protection prevention; fire-fighting tactics
in the function of available equipment; technique of insurance risks management.

' Author of the review is a journalist with a MSc in Political Sciences
E-mail: djcolakovic@gmail.com

Paper received: 20. 11.2017.

Paper accepted: 30.11.2017.
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1. Srpko Adamovi¢, director of Department for Preventive Engineering,
Risk Survey and Control in Dunav pointed out that since the beginning of this year,
in respect of fire policies Dunav Insurance Company solved the total of 2.214 insured
events and paid around 337 million Dinars, adding that attending the Conference
is a good chance to gather knowledge and get insight into global practice in the
field od fire protection. According to him, conferences of this kind are an opportu-
nity to learn about European and global experiences and raise knowledge, which
contributes to the better job performance by Dunav employees and competitive-
ness of this company at our market. As regrads risk management, Dunav Insurance
Company is ahead of other companies in our country since it not only gives special
importance to this business segment in particular, but to training of employees as
well, Adamovi¢ added.

2. DITUR is the Union of Engineers and Technicians for Risk Management in
Serbia and a member of the Confederation of Fire Protection Associations Europe
(CFPA-E) and the Confederation of Fire Protection Associations-International (CFPA-I).
DITUR conferences are dedicated to the latest achievements in the area of fire pre-
vention, fire-fighting tactics, novelties in fire-fighting equipment and influence of
Serbian insurers on the development of technical management of fire risks. DITUR
lectures may help in creation and control of standards in Serbia relative to the EU,
and draw attention to the current problems of special requirements from the field
of fire protection and risk management.

First day of the conference speakers, who were mostly from abroad, gave
their speeches in English, while the second day Serbian experts had the floor. Since
there are no laboratories for performing tests in this exact area in Serbia, experiences
from foreign speakers put forward at the Conference are precious, said professor
Milovan Vidakovi¢, PhD, a DITUR president. This year, experts from England, Swi-
tzerland, Germany, Sweden, Egypt and other countries attended the Conference.

3. Of foreign lecturers, particularly interesting lectures were held by a Swiss
Toni Arvidson, a CFPA-E director, an English Neil Gibnis from Morton o Match college
where huge polygon for testing fire-fighting equipment and means is located, and
Katrin Jerebek from Germany.

3.1. Toni Arvidson presented the role of the Confederation of Fire Protec-
tion Associations Europe:

-The confederation of national organisations primarily deals with the issues
of fire protection, safety, natural hazards and other related risks. It was founded in
the early seventies by a few European fire protection associations, at first for the
exchange of information on fire risks, and later for the cooperation on the matters of
training and creation of fire protection recommendations. The association connects
nationally recognised fire and safety organisations from 19 European countries. It
deals with raising knowledge on issues related to fire-fighting, fire protection, safety
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and security, emergency situations and other associated risks; it encourages exc-
hange of information on life and property protection; facilitates cooperation among
members for organisation of joint programmes; encourages development of fire
protection organisations in the new EU member countries - Arvidson pointed out.
According to him, the Confederation boasts of significant human resources such as
engineers and technicians with competencies in fire protection, safety, prevention,
response in case of natural disasters and hazards, education and training, laboratory
research, review and audit services.

- Our goal is to raise awareness about security and safety risks. National
associations offer courses and certified training with award of the CFPA European
Diploma, recognised throughout Europe. The training includes around forty fire pro-
tection and safety courses. In 2016 only, 1.337 course takers were awarded diplomas
and 1.066 were awarded certificates, whilst a year before 1.207 diplomas and 882
certificates were awarded - Arvidson underlined.

Talking about the aims of this organisation, he pointed out that more than 50
different guidelines were developed and ratified, adding that all of them are posted
on the CFPA-E website. As many as 36 ratified guidelines refer to fire protection, 10 to
safety measures and 6 to emergency situations. The list of ratified guidelines on fire
protection includes: fire protection management system, fire safety in adult foster
care homes, fire safety in restaurants; fire safety in ports and marinas; fire protection
in camps; fire protection at construction sites; fire protection in laboratories; waste
and fuel processing and storage; fire safety in warehouses. Guidelines on emergency
situations include: flood protection, protection of buildings against damages due
to wind, protection against lightning strike; control of heavy snow load on roofs,
stated Toni Arvidson.

3.2. On the first day of Conference, prof. Milovan Vidakovi¢, PhD delivered
the lecture, titled “Protection of facades against fire” He spoke about the same su-
bject ten days earlier in Zurich and the topic was a very pressing one considering
the recent fire in a London residential tower block.

Talking about standards for facade construction, prof Vidakovic¢ stated that
external walls of building structures have to be designed in such a way as to: a) have
satisfactory fire resistance and b) that storeys are sufficiently separated from one
another to prevent possible spread of fire from one storey to another. For facade
construction, materials which after installation and processing are categorised as
flammable must not be used. The speaker defined a fire as a set of physical and che-
mical occurrences, the basis of which is the process of uncontrolled combustion, and
added that the following is necessary for the fire to occur a) presence of fire loading
- flammable substance; b) presence of ignition source and c) combustion speed.

Talking about experiences from foreign countries, professor Vidakovi¢ pointed
out that a series of experiments on spread of fire across facades was carried out on
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office buildings, factories and schools, and that the most prominent experts in this
area were from Great Britain, France, Germany and Japan. Fire experiments on real
models showed that the length of flame coming through a window directly affects
the possibility of fire spread into upper storeys. The speaker presented equations, on
the basis of laboratory tests, that can determine the height of parapet necessary to
prevent fire spread from one window to another. Beside fire loading and combusti-
on speed, vertical flame spread depends on the moment of occurrence of window
cracking on the storey above the one where the fire occurred and curtains catching
fire — said prof. Vidakovi¢.

He pointed out that facade part of the wall (parapet) of massive construc-
tion and height between the openings on the storey of 1-1,2 meters cannot stop
the spread of flame to upper storeys for sure.

Fire spread also depends on the following factors: a) height and width of a
window (the wider window the lesser probability of fire spread); b) fire loading; c)
structural solution; d) inflammability of materials used for facade construction; e)
manner of fixing facade on the structure (mandatory fixing on every storey); f) non-
weather stripped rift between fasade and structure; g) weather conditions around
facade and direct strike of wind.

When talking about the effect of materials covering the facade, it was po-
inted out that inflammable materials on the facade cause disastrously rapid spread
of fire to upper storeys.

3.3. The second day of the Conference, lectures were held by the speakers
from Serbia, and one of the most interesting presentations called “Innovative ear-
thquake risk management’, that captured the most attention, received much praise
but also provoked many controversies, was given by prof. Milorad Risti¢, PhD, a
former dean of the Faculty of Architecture. The professor presented the calculation
that shows which parts of the Serbian National Assembly in Belgrade would be affec-
ted in case of an emergency situation caused by earthquake. An entire lecture could
be summarised in a statement that earthquake as a natural occurrence represents a
dangerous area in which risks can and must be managed. The professor emphasised
that the structural protection against risks in structures of a great cultural, historical
and artistic i.e. architectural value constituted a special field. Those building structures
were constructed more than a hundred years ago, long before the introduction of
appropriate technical regulations and adoption of knowledge about the possibilities
of risk management against the consequences of seismic earthquakes, the speaker
warned. For present day designers, the implementation of risk protection measures,
not visible either from the outside or from the inside, poses a huge challenge.

3.4. Nikola Kleut, a years-long chief of the Belgrade Fire Brigade and a
member of the management board of Ditur, gave a speech titled “Explosions of
explosive mixes”.
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The significance of this topic is reflected in the fact that, although gasifica-
tion of residential buildings in Serbia is not wide-spread, natural gas and liquefied
petroleum gas (LPG) are still present in a huge number of buildings, with all the
weaknesses that lead to accidents with many casualties. There is a rising number
of explosions in the industry as well. The speaker said that flammable gases were
hydrogen, methane, ethane, propane, butane, acetylene and other, whereas flamma-
ble liquids were those with ignition temperature below 60°C and which evaporated
easily even in the ambient temperatures. Also, for a potential cause of ignition he
stated fumes that beside vapours contain tiny drops of up to 0.05mm that can float
and be obtained from e.g. spray device and the like. There is also dust of combustible
substances - usually less than 0,1 mm, such as dust, powder of wood, plastics, coal,
sugar, some metals, fibres/flock of yarns, paper. For the occurrence of explosion,
homogenous mix needs to be formed.

Powdery semi-finished products are used in many industries (wood powder,
metal dusts, food is being chopped (pepper, sugar, grains etc are grinded), paper
is cut hence dust is formed, rubber and plastics are grinded, textile fibres break to
create flock, coal is grined; many chemicals are in a powdery state. Domino effect
occurs in the explosion of grain and coal dust — explosion creates another mix.

As regards prevention, the speaker stressed the following: a) studying explo-
sions in the realest possible conditions is expensive but only worthwhile, b) proper
selection of location is important, c) gasification of households should be avoided
(due to inadequate installation of big consumers in all conditions), d) quality and
regular maintenance of gas installations is necessary, e) application of explosion su-
ppresion and f) application of architectural/construction measures. What is specially
worrying is the fact that the ban of constructing structures above the gas pipeline
is not observed in Serbia, which results in a trencher tearing the gas pipeline when
digging for the foundation. Explosions of gas transport tanks during welding would
also occur. Explosion occurs as a consequence of ignition of gas or liquid, so there
is a real danger both for the fire-fighters and for the other persons in the vicinity. It
is important to stress that, prior to occurrence of explosions, certain period of time
for gas and air homogenisation had to pass, which leaves time for the application
of gas detection, alarm and evacuation. For explosion prevention, serious scientific
and laboratory work, catching up the latest literature and cooperation with similar
institutions in Europe is necessary.

3.5. Mile Jovici¢, a commander of the Firefighting and Rescue Brigade
Belgrade, within the Sector for Emergency Situations of the Serbian police spoke
about fighting the fire in the building in Kosovska street. In the speech called “Expe-
riences from practice - tactical approach to fighting fire in the residential building in
Kosovska 39" he stressed out that the lack of financial means for reconstruction and
maintenance of older residential buildings, the construction of new ones without
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implementation of fire prevention measures, progress of technique and use of new
materials in contemporary construction, make the measures of fire-fighting and
rescue of the people at risk in residential buildings more complex. Such fire-fighting
is very complex, strenuous and risky task, that has to be defined with a clear, efficient
and tactical approach. The chief of fire-fighting and rescue operation has to take into
consideration all relevant factors that affect making the best decision: approaches
and entrances into the structure, materials the object is made of, directions of fire
spread, places where energy sources can be turned off, priority areas that have to
be protected, desmoking of the structure, fire-extinguishing means that can be
efficiently and safely used, water supply, as well as special hazards that can signifi-
cantly affect the intervention flow and the safety of fire-fighting and rescue teams.
Due to everything listed, good preparation of the management of fire-fighting and
rescue teams on the first place is necessary, through continuous training, creation
of fire operations maps and analyses, as well as exchange of experience in fighting
fires in building structures. The author talked about experiences with fighting fires
in older building structures as well as problems the fire-fighters are facing during
fire-fighting operations in the structures. He emphasized that the special attention
had to be directed towards intervention flow, concentrating menpower and technics,
tactical approach, operating sectors and aggravating circumstances. The fire-fighting
operation in Kosovska street was complex due to large number of tenants at risk, roof
structure with sheet metal cover as well as large number of public utility vehicles
and reporters on the site. According to author’s words, past experiences showed
that the implementation of fire prevention measures is of crucial importance for
the fire and rescue interventions during designing, construction, exploitation, and
especially during repurposing of the existing structures. The presented intervention
showed how the time of free development of fire negatively affects the intervention
flow. Since the fire was in a flare-up stage, with the release of large amount of heat,
smoke products and rapid horizontal spread, the start of intervention boiled down
to the evacuation of the people at risk and defense of adjacent structures. With the
arrival of more menpower, tactical approach to fire-fighting changed from defense
to “offence”, to reach the centre of fire and localize it as soon as possible. This lec-
ture showed the importance of the implementation of fire prevention measures in
residential structures and how it affects the development of fire, intervention flow
and the incurred material damage.

3.6. A guest from Ireland, Jim Shipman, senior business councelor “Patterson
Pump Ireland Limited”, held a lecture on special water pumps, as a part of reliable
fixed fire-fighting network system.

Why do we need a fire pump? It is necessary in all fixed fire-fighting systems
where the characteristics of water supply do not provide for the required pressure.
A fire pump is the heart of such system — Shipman emphasised and listed available
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standards and pump types. He stated that the majority of insurance companies
encourages installation of reliable fire pumps by granting discounts to annual
insurance premium. Regular maintenance is important for system reliability, hence
servicing of pumps once a year is recommended, which is often a requirement of
insurance companies. The author underlined the unwritten rule that almost every fire
is estinguished with that last drop of water, and adequately chosen and maintained
fire pump will enable that such last drop to be utilised.

3.7. Sinisa Risti¢ from “Prosmart” company from Belgrade talked about
the Internet connection between commanders of units participating in fire fighting
operations called “Tesla box-device for reliable and safe communication”. It is a pro-
tected system of information transfer between certain vehicles, that can be used
very efficiently in fire-fighting units. In practice, a commander of fire-fighting brigade
would have, by using the mentioned system, a computer protected connection with
vehicles assigned to a fire-fighting operation.

-“Tesla Box" a dual, redundant WAN/VPN router intended for Internet traffic
management. The device enables successful communication in military and police
formation, and it is very useful in communication in fire-fighting formation when
fire operations maps are used. The device is dual, which means that it supports two
different Internet connections, and redundant, which means that duality enables
connection to the same communication server through two different Internet providers/
transfer ways; WAN serves for connections towards Wide Area Network (networking
of users in spatially dislocated structures and within a single network), while VPN
serves for connections to Virtual Private Network (extension of the existing network
to users in a spatially dislocated structure) - Risti¢ explained. According to Risti¢, the
device provides exquisite security of information that are being transferred, because
the encryption is carried out by means of two keys. The assymetric key is used for
encryption of a symmetric 256 bits key, with which the information that is being
transferred is encrypted, and the symmetric key is changed by random selection
method. Decoding of the symmetric key is carried out by the use of assymetric key,
to further decode the transferred information with a symmetric key. As he explained,
the breaking of the 256 bits key, on this level of technology with available hardware
solutions, is impossible for now.

4.0. The president of DITUR, prof Milovan Vidakovi¢, PhD, closed the two-day
Conference and invited the participants to meet again in the same place in two years.
He stressed that in the next year all DITUR lectures would pay tribute to the inventions
and research work of the leading figure of Serbian and global science - Nikola Tesla.

Translated by: Jasna Popovic
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1. Koautori Vodica za primenu Zakona o osiguranju (dalje u tekstu: Vodic)
postavili su pred sebe zadatak da celokupnoj osiguravajucoj delatnosti priblize pri-
menu Zakona o osiguranju, koji je objavljen u Sluzbenom glasniku RS, u broju 139 od
18. decembra 2014. godine. Zakon o osiguranju (dalje u tekstu: Zakon) stupio je na
snagu 26. decembra 2014. godine, a poceo je da se primenjuje od 27. juna 2015. U
vremenskom intervalu od dana stupanja na snagu do dana od koga je Zakon poceo
da se primenjuje, koautori su, intenzivno radedi, pripremili tekst Vodi¢a i objavili ga
aprila 2015. godine. U predgovoru su naveli da je njihova prvobitna namera bila da
izrade komentar Zakona, ali su postali svesni da takav posao zahteva izvesno vreme
i konsultovanje teorijskopravne i uporednopravne literature, kao i ugradnju stavova
iz osiguravajuce i sudske prakse u komentar pojedinih ¢lanova Zakona. Stoga su se
opredelili da komentariSu pojedine zakonske ¢lanove, ali tako $to su njihov sadrzaj
uporedivali sa odredbama ranijeg zakona, koji je prestao da vazi 26. decembra 2014.
godine (dalje u tekstu: Zakon iz 2004). Izostala je samo analiza nekoliko odredaba
Zakona iz 2004. vezanih za proces privatizacije u osiguranju. Komentar pojedinog
¢lana Zakona ponegde je obuhvatio i uporedenja s odredbama nekog od ranijih
zakona. Pored toga, koautori su posebno istakli da su pravni stavovi i izraZzena mislje-
nja u komentaru ¢lanova Zakona rezultat njihovih tumacenja i pravnih shvatanja tih
odredaba, ali da se moze dogoditi da naknadno, u primeni Zakona, osiguravajuca i
sudska praksa iznedre drugacije pravne stavove i misljenja. U vezi s ovom ogradom,

T Autor je ¢lan Predsednistva Udruzenja pravnika Srbije
I-mejl: slobodanilijic@yahoo.com

Rad je primljen: 1.9.2017.

Rad je prihvacden: 22.9.2107.
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valja konstatovati da u Vodicu nije bilo oznaceno koje je ¢lanove komentarisao
pojedini autor. Na kraju teksta Vodic¢a odstampane su biografije sva tri koautora.

2. Na uvodnim stranicama Vodi¢a mogu da se pronadu izvodi iz dveju
recenzija. Prof. dr Predrag Suleji¢ istakao je da ¢e Vodi¢ moci da posluzi za primenu
i proucavanje odredaba Zakona. Pohvalio je koautore da su u komentaru odredaba
Zakona negovali izgraden stil izlaganja, kao i da su koristili jasan i ¢ist jezik. Izvod iz
druge recenzije potekao je iz pera sudije Ustavnog suda dr Dragise B. Slijepcevica.
U tom izvodu iz recenzije ukazano je da su koautori prepoznali sporna pitanja i
identifikovali probleme u primeni buduceg Zakona, te da su javno predstavili svoje
pravne stavove i ponudili moguca reSenja spornih pitanja i problema. Vodic je
objavljen kao samostalno izdanje koautora, ali uz generalno sponzorstvo Udruzenja
osiguravaca Srbije.

3. U prvoj glavi zakoni obi¢no pocinju osnovnim ili opstim odredbama.
Njihov je smisao da posluze za razumevanje i tumacenje svih ostalih odredaba,
odnosno pravnih instituta doti¢cnog zakona. To je bilo tako i sa ovim Zakonom, koji
je u prvoj glavi obuhvatio 19 ¢lanova. 3.1. Vecu paznju od ostalih ¢lanova izazvao
je komentar uz ¢lan 2. Zakona. Ovo stoga $to su u ¢lanu 2. Zakona navedeni poslovi
koji ¢ine delatnost osiguranja. Konkretno, u Zakonu je predvideno da osiguravajucu
delatnost ¢ine poslovi osiguranja, reosiguranja, posredovanja u osiguranju i poslovi
zastupanja u osiguranju. Unajkrace, citirani propis je definisao da samo Cetiri vrste
poslova cine delatnost osiguranja. Uporedujuci navedene poslove iz ¢lana 2. Zakona
sa odgovarajucim ¢lanovima Zakona iz 2004. i Zakona o osiguranju imovine i lica iz
1996, koautori su konstatovali da u cit. ¢lanu 2. Zakona postoji razlika u odnosu na
odgovarajuce ¢lanove u ranijim zakonima. Razlika se sastoji u tome $to u cit. ¢lanu 2.
Zakona nisu navedeni poslovi pruzanja drugih usluga u osiguranju, kao $to su proce-
na rizika i Steta, posredovanje radi prodaje i prodaja ostataka osiguranih ostec¢enih
stvari, zatim pruzanje drugih intelektualnih i tehnickih usluga u vezi sa osiguravajuéim
poslovima. Koautori su utvrdili da su organizacioni oblik u kome se obavljaju ti po-
slovi agencije za pruzanje drugih usluga u osiguranju, te da je u momentu stupanja
na snagui cit. ¢lana 2. Zakona bilo registrovano ukupno devet takvih agencija kod
Narodne banke Srbije (dalje u tekstu: NBS). Koautori Vodica skrenuli su paznju na
one odredbe Zakona u kojima je na,odredeni nacin” (¢l. 24, 86 i 98) ipak regulisano
vrienje poslova neposredno i posredno povezanih s osiguranjem. S obzirom na to da
pruzanje drugih usluga u osiguranju nije navedeno u cit. ¢lanu 2. Zakona, u Vodicu
je razmatrano i pitanje da li ¢e ubuduce NBS imati pravo da vrsi nadzor nad radom
agencija za pruzanje drugih usluga u osiguranju. U komentaru je zaklju¢eno da c¢e
redenje izlozenog problema u primeni Zakona zavisiti od izvrSnog podzakonskog
opsteq akta, koji ¢e doneti NBS. 3.2. Za razliku od prethodnog primera, u kome su
koautori trazili put za reSenje jednog prakti¢nog problema iz osiguravajuce prakse,
Vodi¢ je u osnovnim odredbama pokazao nove mogucnosti za tumacenje Zakona.
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Naime, jedan od recenzenata naveo je da Vodi¢ moze posluziti kao inspiracija za dalje
proucavanje Zakona. Zaista, komentar ¢lana 4. Zakona moZe da posluzi za tu svrhu.
Clan 4. Zakona predvideo je da je osiguranje imovine i lica u principu dobrovoljno
(stav 1.), a da je obavezno samo u slucajevima propisanim zakonom (stav 2.). Ovo
redenje je postojalo i u ranijim statusnim zakonima iz materije osiguranja, i po sebi
ne predstavlja niSta novo. Medutim, u komentaru stava 2. ¢lana 4. Zakona koautori su
izlozZili poduzu listu zakona i podzakonskih opstih akata u kojima su predvideni razliciti
oblici obaveznog osiguranja. Ta lista zaista predstavlja rezultat detaljnog istrazivanja
pravnog sistema u Srbiji i podstrek za njegovo proucavanje u pravcu ustanovljenja
razlicitih oblika obaveznog osiguranja. 3.3. Polaze¢i od metoda uporedivanja odre-
daba novog Zakona sa odredbama Zakona iz 2004. i ranijih zakona, koautori su s
paznjom pristupili uporedivanju formulacija u ¢l. 8 i 9. Zakona sa odredbama ranijih
zakona. U ¢lanu 8. Zakona navedene su vrste Zivotnih osiguranja. Komentar toga
¢lana obuhvatio je ukazivanje na sedam promena u odnosu na ranije zakone, pri
¢emu su neke bile vece a neke manje, ali sve su u ovom komentaru relativno jasno
objasnjene. U ¢lanu 9. Zakona navedene su vrste nezivotnih osiguranja. U odnosu
na prethodni Zakon iz 2004, komentar je iznijansirano ukazao na ¢etiri izmene u
novom Zakonu. Dakle, metod izlaganja u ovom primeru konsekventno je sproveden.

4. Naziv druge glave glasi Drustvo za osiguranje i drustvo za reosiguranje
- sa ukupno 62 ¢lana rasporedena u devet odeljaka. Posle odeljka sa zajednickim
odredbama za obavljanje poslova osiguranja i reosiguranja, sledi odeljak o akcionar-
skom drustvu za osiguranje i reosiguranje te odeljak o uces¢u i povezanim licima,
pa odeljak o kvalifikovanom ucescu, odeljak u kome je regulisano izdavanje dozvole
za obavljanje poslova osiguranja, osnivacka skupstina i upis u registar, kao i odeljak
0 organizaciji i na¢inu upravljanja akcionarskim drustvom za osiguranje, odeljak sa
ostalim odredbama koje se odnose na akcionarska drustva za osiguranje i reosigu-
ranje, i najzad odeljak u kome su regulisani poslovi osiguranja koje osiguravajuce
drustvo obavlja u stranoj drzavi. Osnova organizacione strukture na kojoj pocivaju
odredbe u navedenih devet odeljaka zasnovana je, kako je istaknuto u Vodicu, na
¢injenici da je Zakon o privrednim drustvima lex generalis za drustva u osiguranju,
a ovaj Zakon lex specialis. 4.1. Prema Vodicu, jedan od karakteristi¢nih ¢lanova jeste
¢lan 20. Zakona, ¢ija tema glasi Obavljanje poslova osiguranja i reosiguranja, a bio je
lociran u odeljku sa zajedni¢kim odredbama za tu glavu. U stavu 1. tog ¢lana propi-
sano je pravilo da poslove osiguranja odnosno reosiguranja obavlja osiguravajuce
drustvo, odnosno drustvo za reosiguranje iz ¢lana 3. Zakona. Smisao pozivanja na
¢lan 3. Zakona u tome je da se ukaze na to da te poslove moze obavljati samo ono
drustvo koje je dobilo dozvolu za rad od NBS. Izlaganje koautora u Vodi¢u usme-
reno je na st. 2. 5. tog ¢lana, s tim 3to je teZiste primedaba koautora ili ,verovatna
pogreska” u vezi sa stavom 2. ¢lana 20. Zakona. U stavu 2. tog ¢lana predvideno je
da poslove osiguranja/reosiguranja ne moze obavljati niko izuzev drustva iz stava
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1. ovog ¢lana, osim u slucaju iz ¢lana 7. stav 6. ovog Zakona. Pravilo pravne norme
iz prvog dela formulacije stava 2. ovog ¢lana ogranic¢eno je pozivanjem na ¢lan 7.
stav 6. Zakona. Zbog pozivanja na izuzetak u ¢lanu 7. stav 6. Zakona, koautori su
misljenja da je zakonodavac ovim ucinio ,verovatnu omasku”. Koautori objasnjavaju
,verovatnu omasku” time 3to je zakonodavac trebalo da stav 2. ¢lana 20. Zakona
uvrsti medu ¢lanove koji ¢e stupiti na snagu kad Srbija pristupi STO i EU. Da bi ¢italac
razumeo zbog ¢ega koautori u Vodicu stav 2. ¢lana 20. Zakona smatraju ,verovatnom
omaskom?, bilo je neophodno blize osvetliti odredbe ¢lana 7. Zakona. Tema ¢lana
7. Zakona jeste obavljanje poslova reosiguranja, a glavno pravno pravilo u odred-
bama tog ¢lana jeste da je osiguravajuce drustvo duzno da obaveze iz ugovora o
osiguranju iznad samopridrzaja obavezno reosigura kod drustva za reosiguranje. U
¢lanu 7. stav 6. Zakona predvideni su izuzeci od glavnog pravnog pravila iz ¢lana 7.
Zakona. Ti izuzeci odnose se na osiguravajuce drustvo koje je osiguralo celokupan
rizik osiguranja imovine od elementarnih nepogoda (grad, mraz i druge opasnosti
i/ili prirodne nepogode kakve su zemljotres, poplava i susa), kao i na osiguravajuce
drustvo koje je osiguralo finansijski gubitak zbog vremenskih nepogoda. Drukgije
receno, osiguravajuce drustva koja su osigurala dve navedene grupe rizika mogla
su svoj celokupan osigurani rizik da reosiguraju u Srbiji ili u inostranstvu, a da nista
od rizika ne zadrze u svom samopridrzaju. Otuda se i ocena u Vodicu da je formu-
lacijom stava 2. ¢lana 20. Zakona nacinjena ,verovatna omaska” zasniva na tome
sto je, po oceni koautora, stvoren paralelni sistem prava na obavljanje delatnosti
osiguranja. Taj paralelni sistem prava na obavljanje delatnosti obavezivao je jedan
broj osiguravaca da sav rizik iznad samopridrzaja obavezno reosiguraju, a drugom
broju osigurava¢a omogucavao je da ne utvrduju nivo samopridrzaja, odnosno da
celokupan rizik prenesu u reosiguranje, ako su osigurali napred navedene celokupne
rizike od elementarnih nepogoda i finansijskih gubitaka usled vremenskih nepogoda.
Dakle, po oceni koautora Vodica, ,verovatna omaska” sastoji se u ustanovljenju dva
pravna reZzima prema drustvima za osiguranje, pa jedna grupa drustava ima obavezu
utvrdenja viska samopridrzaja, a druga je bez obaveze da utvrdi visak samopridrzaja,
i sve to u vezi s prenosSenjem rizika u reosiguranje. 4.2. Predmet regulative u ¢lanu
42. Zakona odnosi se na sadrzaj zahteva koji se podnosi NBS za izdavanje dozvole
za rad drustva za osiguranje. Koautori su istakli da je Zakonom smanjen broj akata
poslovne politike uz koji ovlasceni aktuar dostavlja misljenje (tacka 5. stav 3.). Zatim,
znacajnu novinu tog ¢lana Zakona, po misljenju koautora, predstavlja to $to je uz
zahtev potrebno priloziti dokaz da osnivaci raspolazu sredstvima u iznosu propisa-
nog novcanog dela osnovnog kapitala (tac. 3. stav 3.). Poredenja radi, Zakon iz 2004.
propisivao je da se uz zahtev neizostavno prilozi dokaz o tome da je na privremeni
racun kod banke uplacen novcani deo osnovnog kapitala. Novo resenje Zakona je
celishodnije, smatraju koautori, jer unapred ne angazuje znacajan iznos sredstava.
4.3. U ¢lanu 47. Zakona propisani su osnovi zbog kojih prestaje vaznost dozvole
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izdate akcionarskom drustvu za osiguranje. Novi razlog za prestanak vazenja dozvole
predstavlja ¢injenica da drustvo za osiguranje, kome je prethodno izdata dozvola,
nije odrzalo osnivacku skupstinu u roku od 30 dana od dana prijema resenja o izda-
vanju dozvole za rad. Prikazu ¢lana 47. Zakona koautori su dodali i opste podatke
o prestanku dozvola za rad drustvima za osiguranje. Naveli su da su od stupanja na
snagu Zakona iz 2004. do kraja 2013. godine prestale da vaZze dozvole za rad za 25
drustava za osiguranje, a da je samo u 2014. godini prestala da vazi jedna dozvola za
rad drustva za osiguranje. 4.4. U komentarima niza ¢lanova u vise odeljaka istaknuto
je da je Zakon uveo obavezan dvodomni sistem organizacije i upravljanja drustvom,
kao i da je takav sistem na snazi u Nemackoj. U prilog uvodenju takvog sistema Vo-
di¢ se u fusnotama pozivao na pravila OECD-a, kao i na ¢lanak jednog od vodecih
domacih pravnih pisaca iz oblasti kompanijskog prava. Sto se pak ti¢e moguc¢nosti
iz Zakona iz 2004. da drustvo za osiguranje izabere dvodomni ili jednodomni sistem,
koautori su se u Vodicu pozivali na,poznate” slabosti tog ranijeg sistema, ali te sla-
bosti ni¢cim nisu konkretizovali, niti su ih potkrepili upravnom ili sudskom praksom
nastalom tokom desetogodisnje primene Zakona iz 2004.

5. Jedna od vaznijih novosti Zakona, u odnosu na ranije zakone, predvidena
je u glavi lll Zakona. Naslov te glave glasi Informisanje za ugovaraca osiguranja - a
obuhvata samo tri ¢lana. 5.1. Najpre, u ¢lanu 82. Zakona, regulisan je minimum
informacija koje je osiguravac¢ duzan da prenese ugovaracu osiguranja, s tim $to je
predvidena Sira lista informacija kod ugovora o Zivotnom osiguranju. U Vodicu se
obrazlaZe da je i do sada osiguravac bio duZan da pruza predugovorne informacije
korisniku usluge osiguranja, ali na osnovu zakona koji su regulisali materiju potrosaca
(uz pozivanje na potro3acke zakone iz 2010. i 2014. godine). 5.2. U ¢lanu 83. Zakona
predvideno je koje informacije osiguravac treba da pruza ugovaracu osiguranja
tokom vazenja osiguravajuéeg ugovora, a narocito ako je u pitanju zaklju¢eni ugo-
vor o osiguranju zZivota. 5.3. Najzad, u ¢lanu 84. Zakona preciziran je sadrzaj i nacin
obavestavanja ugovaraca osiguranja u vezi s prethodna dva ¢lana. 5.4. Bududi da
sva tri ¢lana donose vazne novosti, mogu da se zapaze sledece karakteristike. Prvo,
predmet regulisanja ove glave jeste odnos osiguravaca i ugovaraca osiguranja,
$to znacdi da odnos osiguravac-osiguranik nije u prvom planu. Drugo, prilikom
komentarisanja odredaba ova tri ¢lana u Vodi¢u su, umesto termina iz naziva ove
glave — ugovarac osiguranja — koris¢eni sinonimi: klijent, korisnik usluge osiguranja,
primalac informacije, informisani i sl. Trec¢e, odredbe ¢lana 82. Zakona omogucile
su koautorima da utvrde da se te odredbe primenjuju pri zaklju¢enju kolektivnog
osiguranja ili, osiguranja koje predstavlja povezani ugovor ili ugovor koji je uslov za
kori$¢enje druge finansijske usluge. Povezanim ugovorom smatra se u smislu ovog
Zakona ugovor o prodaji robe ili o pruzanju usluga izmedu potrosaca i trgovca ili u
vezi s njim". Dakle, komentarisuéi novosti u drugoj glavi Zakona, koautori su zatvorili
jedno do dva pitanja, a otvorili vise novih pitanja.
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6. Cetvrta glava Zakona regulisala je statusna pitanja posredovanja i zastupanja
u osiguranju, sa ukupno 29 ¢lanova. 6.1. Prvi odeljak u ovoj glavi Zakona regulisao je
posredovanje u osiguranju, s tim $to je prvi ¢lan tog odeljka ili ¢lan 85. Zakona regulisao
poslove posredovanja u osiguranju i poslove reosiguranja. Koautori su istakli da je
novost to $to je Zakon regulisao poslove posredovanja u reosiguranju, $to u ranijim
zakonima nije bilo tako reseno. 6.2. U ¢lanu 88. Zakona predviden je razlicit cenzus
pri reSavanju zahteva za osnivanje drustva za posredovanje u osiguranju. Drugim
rec¢ima, predvideno je da novc¢ani deo osnovnog kapitala ne moze da bude maniji
od 25.000 evra u dinarskoj protivvrednosti po srednjem kursu NBS na dan uplate,
ako se radi o zahtevu za osnivanje akcionarskog drustva za posredovanje; a ako se
radi o zahtevu za osnivanje drustva za posredovanje s ograni¢enom odgovornoscu,
novcani deo osnovnog kapitala ne moze da bude manji od 12.500 evra. Koautori su u
komentaru uz te ¢lanove prepricali njihov sadrzaj, ali nisu predocili zasto je u Zakonu
napravljena navedena razlika u cenzusima. 6.3. Medu uslovima za izdavanje dozvole
za obavljanje poslova posredovanja u osiguranju zadrzana je jedna alternativa, kao i
u Zakonu iz 2004. Naime, osnivac drustva za posredovanje u osiguranju duzan je da
uz zahtev podnese iznos od najmanje 200.000 evra - ili ugovor o osiguranju od pro-
fesionalne odgovornosti za Stete koje nastaju obavljanjem delatnosti, ili bezuslovnu
garanciju banke koju bi prihvatila NBS (¢lan 89.). Komentar ¢lana 89. Zakona zapocet
je konstatacijom da nisu bitno izmenjeni uslovi za izdavanje dozvole za obavljanje
poslova posredovanja u osiguranju u odnosu na uslove Zakona iz 2004. Navedenu
konstataciju moze da dovede u pitanje Cinjenica da je zahtevani uslov to jest iznos
2004. godine bio 100.000 evra u dinarskoj protivvrednosti na dan uplate. To znaci
da je ovaj uslov tj. iznos novi Zakon povecao za 100 procenata. Otuda je Citaocu
teSko da se slozi s prvobitnom konstatacijom u komentaru ¢lana 89. Zakona da novi
propisani uslovi nisu bitno izmenili uslove iz prethodnog zakona. 6.4. U ¢lanu 95.
Zakona posebno je propisana zastita interesa stranaka u poslovima osiguranja. 6.5.
Drugi odeljak ove glave sadrzao je odredbe o zastupanju u osiguranju. U Vodicu je
podvuceno da poslovi zastupanja u osiguranju mogu da se obavljaju kao iskljuciva
ili jedina delatnost, ali i kao dopunska delatnost za odredene privredne subjekte u
finansijskom sektoru, saglasno Zakonu. Kao svoju jedinu delatnost, poslove zastupanja
obavlja pravno ili fizicko lice — preduzetnik — koje je upisano u odgovarajudi registar,
razume se, na osnovu dozvole NBS. Kao dopunsku delatnost poslove zastupanja
mogu da obavljaju pravna lica, uz svoju osnovnu delatnost, koja su registrovana za
obavljanje delatnosti u finansijskom sektoru, ali samo uz prethodnu saglasnost NBS
da mogu obavljati poslove zastupanja kao dopunsku delatnost. Re¢ je o bankama sa
sedistem u Srbiji osnovanim u skladu sa zakonom kojim se ureduju banke, zatim o
davaocima finansijskog lizinga sa sedistem u Srbiji osnovanim u skladu sa zakonom
kojim se ureduje finansijski lizing, i najzad o javhom postanskom operateru sa se-
distem u Srbiji osnovanim u skladu sa zakonom kojim se ureduju postanske usluge
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(¢lan 98.). Posle izlaganja sadrzaja navedenih ¢lanova, koautori isticu da se bitna
novina ovog Zakona u odnosu na prethodni sastojala u uvodenju mogucnosti da
poslove zastupanja u osiguranju vrse stalno zaposleni lica i lica van radnog odnosa
u drustvu za zastupanje u osiguranju, kod zastupnika u osiguranju i pravnih lica koja
obavljaju delatnost zastupanja u osiguranju, pored osnovne registrovane delatnosti
(banke, davalac lizinga, postanski operater), s tim $to moraju da imaju ovlaséenje
NBS za poslove zastupanja u osiguranju. Po oceni podvucenoj u Vodicu, na taj nacin
stvaraju se uslovi za fleksibilnije angazovanje ovlas¢enih zastupnika bez obaveze da
zasnivaju radni odnos. Identi¢nu mogucénost za fleksibilno zaposljavanje koautori
su pomenuli i kod poslova posredovanja u osiguranju (¢lan 105.). 6.6. U ¢lanu 107.
Zakona posebno je propisana odgovornost za zastupanje u osiguranju.

7. U petoj glavi Zakona sa ukupno 33 ¢lana regulisani su imovina, obaveze,
kapital i poslovanje drustva za osiguranje. Pri komentarisanju odredaba pete glave
Zakona koautori su dosledno primenili metod uporedivanja sadrzaja odredaba
novog u odnosu na odredbe iz ranijeg zakona. Za izlaganje odredaba Zakona iz
ove glave karakteristi¢no je i pregledno graficko prikazivanje razlika izmedu novog
i starog zakona.

8. Sa 28 ¢lanova u $estoj glavi Zakon je regulisao sistem upravljanja u drustvu
za osiguranje. Odredbe ove glave podeljene su na sledece odeljke: o sistemu uprav-
ljanja u drustvu za osiguranje, o upravljanju rizicima, o sistemu internih kontrola, o
internoj reviziji i o aktuarstvu. U komentaru odredaba ove glave iznesena je preporuka
da se podzakonski opsti akti drustva za osiguranje koncipiraju na nacin da obezbede
da uprava drustva bude spremna da otkloni eventualne nepravilnosti u poslovanju
drustva, $to pretpostavlja njenu sposobnost da identifikuje, vrednuje i nadzire rizike
iz poslovanja drustva. 8.1. Vecu paznju od ostalih u ovoj glavi koautori su poklonili
odredbama ¢lana 160. Zakona. U komentaru tog ¢lana istaknuto je da je zakonska
obaveza interne revizije da obavestava upravu drustva ako utvrdi da drustvo ne po-
stupa u skladu s pravilima o upravljanju rizikom i da mu zbog toga preti nelikvidnost
ili nesolventnost, ili ako utvrdi da je ugroZena sigurnost poslovanja drustva ili prava
i interesi osiguranika i drugih korisnika osiguranja. Prema interpretaciji odredaba
tog ¢lana, u Vodicu je podvuceno da se nova zakonska obaveza interne revizije sa-
stoji u tome da bez odlaganja obavesti skupstinu drustva i NBS ako ¢lanovi uprave
tog drustva ne preduzimaju mere radi otklanjanja uocenih nepravilnosti u skladu s
obavestenjem interne revizije. 8.2. U komentaru ¢lana 165. Zakona ukazano je na
to da je nova obaveza aktuara da bez odlaganja pismeno obavesti NBS ako uprava
drustva ne sprovodi mere za otklanjanje nepravilnosti koje je aktuar predlozio. Takva
obaveza aktuara nije postojala u Zakonu iz 2004, naglaseno je u Vodicu.

9. Sa dva ¢lana u sedmoj glavi Zakona regulisano je ¢uvanje poverljivih
podataka. Tema ¢lana 176. Zakona obuhvatila je prikupljanje, vodenje i koris¢enje
licnih podataka, a iz st. 1, 2. 3. tog ¢lana proizlazi da se prvenstveno odnose na sva
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drustva za osiguranje i njihovo udruZenje. U narednim stavovima tog ¢lana propisani
su rokovi za ¢uvanje podataka, $to sve spada u novine Zakona. U stavu 4. predvideno
je sledece: da se ,podaci o osiguranicima odnosno korisnicima osiguranja i drugi
podaci znacajni za ostvarivanje prava na naknadu stete, odnosno isplatu ugovorenih
iznosa ¢uvaju deset godina posle isteka ugovora o osiguranju, a u slu¢aju nastanka
Stetnog dogadaja, odnosno osiguranog slucaja — deset godina od utvrdenja Stete,
odnosno ugovorenih iznosa”. U stavu 5. je predvideno da se posle isteka rokova iz
stava 4. ovog ¢lana podaci iz tog stava brisu. Dakle, Zakon je poklonio odgovarajucu
paznju prikupljanju, vodenju i koris¢enju li¢nih podataka.

10. U osmoj glavi Zakona sa svega pet ¢lanova regulisana su pitanja izve-
Stavanja NBS od strane drustava za osiguranje. Posto su analizirali odredbe ¢lana
177. Zakona, Cija je tema redovno izvesStavanje, koautori su u komentaru izveli
jedan vazan zaklju¢ak. Naime, ukazali su na to da je novina u Zakonu to da drustvo
za osiguranje vise nije duzno da dostavlja NBS tarifu i ,uslove’, Sto se moze razumeti
kao prestanak obaveze drustva prema NBS da dostavlja tarife, ali i opSte i posebne
uslove poslovanja.

11. Predmet regulative u devetoj glavi Zakona jeste revizija finansijskih
izvestaja. Od ukupno pet ¢lanova, koautori su skrenuli paznju na ¢lan 184. Zakona.
Ovo stoga $to su prvi put kod nas u ovoj materiji specificirane ili blize odredene
obaveze drustva za reviziju prilikom vrienja revizije u drustvu za osiguranje.

12. Jedna od najvaznijih glava Zakona jeste X glava. Sa 33 ¢lana u ovoj
glavi Zakona regulisan je nadzor NBS nad obavljanjem delatnosti osiguranja. 12.1.
Clan 187. Zakona definisao je pojam subjekta nadzora i saradnju NBS s drugim or-
ganima i organizacijama, a obuhvatio je Cetiri stava. Koautori su u Vodi¢u posebno
naglasili stavove tri i Cetiri tog ¢lana. Naime, u stavu 3. tog ¢lana predvideno je da
NBS u obavljanju poslova u skladu sa ovim zakonom saraduje sa nadzornim i dru-
gim nadleznim organima u Repubilici Srbiji i u inostranstvu, kao i s medunarodnim
organizacijama, a u stavu 4. tog ¢lana predvideno je da NBS moze sa organima, to
jest organizacijama iz stava 3. ovog ¢lana zakljuciti sporazume o saradnji, odnosno
razmenjivati podatke pribavljene u vrsenju nadzora nad obavljanjem delatnosti
osiguranja i obavljanju drugih poslova utvrdenih ovim zakonom, radi obavljanja po-
slova iz svoje nadleznosti, pod uslovom da za te organe tj. organizacije vazi obaveza
¢uvanja tajnosti tih podataka na nacin utvrden ¢lanom 196. Zakona. Po misljenju
koautora, ova dva stava trebalo je locirati u osnovnim odredbama Zakona. 12.2.
Temu ¢lana 197. Zakona predstavljaju vrste mera koje NBS moze izre¢i u nadzoru. U
stavu 1. tog ¢lana propisano je devet mera u nadzoru koje moze da izrekne NBS. U
stavu 2. tog ¢lana predvideno je da NBS sve mere izri¢e u formi reSenja, osim mere
pismene opomene. U stavu 3. tog ¢lana propisano je da NBS, kad utvrdi da je drustvo
za osiguranje postupilo u skladu s merom iz stava 1. ovog ¢lana, obustavi postupak
kontrole ili drustvu izrekne novu meru iz ovog Zakona, saglasno kriterijumima iz ¢lana
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198. Zakona. Dalje, koautori su konstatovali da je u Zakonu iz 2004. bilo propisano da
NBS moze izre¢i sedam mera, a da je u novom Zakonu predvideno da NBS moze da
izrekne devet mera. Novousvojene mere su pismena opomena i javno objavljivanje
informacija o neizvrsavanju ili neblagovremenom izvrsavanju obaveza drustva, ili o
poslovanju drustva suprotno popisima, precizirano je u Vodicu. Takode, precizirano
je da je izostavljena mera preuzimanja kontrole nad poslovanjem drustva, ali da je
ustanovljena nova, koja glasi,uvodenje prinudne uprave” U vezi sa novouvedenom
merom — pismenom opomenom - koautori su ukazali na razli¢ite stavove prema
tome kako sprovesti u praksi ovu meru, s obzirom na to da vrsta pravnog akta za
izricanje ove mere nije propisana u stavu 2. ¢lana 187. Zakona. U diskusiji koja se
vodila formirana su dva misljenja, precizirano je u Vodicu. Po jednom misljenju, o
pismenoj opomeni NBS bi odlucivala u formi zakljucka, a po drugom misljenju, NBS bi
o pismenoj opomeni odlucivala u formi reSenja. Koautori se nisu svrstali ni uz jedno
od ova dva misljenja. Oni su za trece reSenje, tj. misljenja su da se o ovoj meri ne
moze odlucivati u vidu obi¢nog pismena, ve¢ da se ona mora resavati u formi akta
protiv koga se moze pokrenuti upravni spor. 12.3. Pored mera iz prethodne podtacke,
¢lan 197. stav 4. Zakona predvideo je izricanje novcane kazne. Naime, u Zakonu je
predvideno da NBS, nezavisno od preduzimanja mera iz stava 1. ovog ¢lana, drustvu
za osiguranje odnosno drugom subjektu nadzora, kao i odgovornom licu u tom
subjektu, moze izreci nov¢anu kaznu u skladu s odredbama ovog Zakona. Koautori
su naveli da ovako koncipirana nov¢ana kazna predstavlja veliku novost u Zakonu
u odnosu na Zakon iz 2004, kao i u odnosu na Zakon o obaveznom osiguranju u
saobracaju, gde je novc¢ana kazna predvidena kao mera u nadzoru. Takode, koautori
su podvukli da zakonodavac nije naveo razloge zbog kojih se izrice nov¢ana kazna,
te da novcana kazna ne predstavlja meru u nadzoru. Medutim, koautori isticu da se
novcana kazna obrazlaze shodnom primenom kriterijuma za izricanje mera u nadzoru
iz ¢lana 198. Zakona. 12.4. Razmatrajudi pitanje ovlas¢enja NBS da izri¢e nov¢anu
kaznu po osnovu ¢lana 197. stav 4. Zakona, koautori su tumacili ovo ovlascenje NBS
tako da ga treba smatrati,drugim poslom” utvrdenim Zakonom. Takvo tumacenje
»,moglo bi se prihvatiti kada bi nov¢ana kazna bila opredeljena kao mera nadzora”.
Svom tumacdenju statusa novc¢ane kazne u Zakonu dodali su i sledece: U svakom
slu¢aju, novcana kazna se izrice zbog povreda odredbi ovog Zakona utvrdenih u ¢l.
260 do 263. ovog Zakona.” Bududi da su ¢l. 260. do 263. locirani u glavi XV Zakona
pod naslovom kaznene odredbe, kao i u odeljku 2. pod nazivom nov¢ane kazne, a
da koautori nisu komentarisali odredbe glave XV Zakona, potrebno je samo pod-
setiti ¢itaoca o cemu govore ¢l. 260 do 263. Zakona. Clan 260. Zakona predvideo je
nov¢ane kazne koje se izri¢u drustvu za osiguranje/reosiguranje. Clan 261. Zakona
predvideo je nov¢ane kazne koje se izri¢u licima koja obavljaju poslove posredova-
nja/zastupanja u osiguranju. Clan 262. Zakona predvideo je nov¢ane kazne koje ¢e
se primenjivati nakon pristupanja Republike Srbije Svetskoj trgovinskoj organizaciji.
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Clan 263. Zakona predvideo je novéane kazne koje ¢e se primenjivati nakon pristu-
panja Republike Srbije Evropskoj uniji. 12.5. Uz ¢lan 197. stav 4. Zakona, odnosno
uz razmatranje ovlas¢enja NBS za izricanje novcane kazne, koautori su izneli sledece
uporednopravno misljenje:,Ukazujemo da su nov¢ane kazne zbog povrede propisa
(skoro na istovetan nacin) propisane i u pojedinim zakonima koji ureduju pitanja
sudskog postupka, npr. u ¢lanu 75. Zakona o upravnim sporovima (,Sluzbeni glasnik
RS“ br. 119/2009)“ 12.6. Clan 198. Zakona predvideo je brojne novine u odnosu na
Zakon iz 2004, istaknuto je u Vodicu. U stavu 1. ¢lana 198. Zakona predvideno je da
odluku o meri u nadzoru NBS donosi prema drustvu za osiguranje u ¢ijem je poslo-
vanju utvrdila nepravilnosti na osnovu ocene o: (1) tezini utvrdenih nepravilnosti; (2)
pokazanoj spremnosti i sposobnosti uprave da otkloni utvrdene nepravilnosti; (3)
stepenu kojim drustvo ugrozava finansijsku disciplinu na trzistu osiguranja. Dalje se
u st. 2, 3.1 4. ovog ¢lana blize razraduje minimum kriterijuma koji moraju da postoje
kako bi NBS objektivno obrazlozZila meru u nadzoru. 12.7. Medu vaZnije novine u
ovoj glavi Zakona koautori su svrstali tre¢i odeljak o dodatnom nadzoru. Naime, u
¢l. 2181 219. Zakona predvideni su pojmovi,grupa drustava” i ,grupa drustava za
osiguranje”, kao i vrsenje dodatnog nadzora.

13. Jedanaesta glava Zakona sadrzi odredbe o prestanku rada, likvidaciji i
stecaju subjekata nadzora, a obuhvata dva ¢lana. Koautori su primetili da je zako-
nodavac u ¢lanu 220. Zakona, pri navodenju subjekata nadzora, iz sadrzaja izostavio
drustvo za osiguranje/reosiguranje. Zakonodavac smatra da odredbe ove glave
upucuju na zakon kojim se ureduje poslovanje privrednih drustava.

14. Sa pet ¢lanova u dvanaestoj glavi Zakona propisana su pravila po kojima
se vrsi prenos portfelja. 14.1. U ¢lanu 222. Zakona predvideni su uslovi koje treba da
ispuni zahtev za dobijanje saglasnosti za prenos portfelja osiguranja. U vezi s tim zahte-
vom koautori su posebno istakli kako je podnosilac zahteva duzan da podnese i popis
imovine pribavljene sredstvima tehnickih rezervi koje su predmet prenosa portfelja
osiguranja, uz navodenje vrednosti i podataka na osnovu kojih je moguce proveriti
nacin izraCunavanja tih vrednosti. To su istakli posebno stoga sto taj dokaz predstavlja
novum u odnosu na Zakon iz 2004. 14.2. Odlucivanje NBS o zahtevu za dobijanje
saglasnosti za prenos portfelja osiguranja regulisano je u ¢lanu 223. Zakona, a u ¢lanu
224. Zakona predvidene su obaveze drustva u postupku prenosa portfelja osiguranja.
Novum u ovom postupku predstavlja rok od 90 dana od prijema resenja NBS u kome
treba da bude izvr$en prenos portfelja, a u protivnom, saglasnost NBS prestaje da vazi.

15. U trinaestoj glavi Zakona regulisane su statusne promene, promene
forme i udruzivanje drustava za osiguranje. U pet ¢lanova preovladuju upucujuce
odredbe ovog Zakona na odgovarajuce odredbe zakona kojim je uredeno poslovanje
privrednih drustava.

16. Cetrnaesta glava Zakona regulie odredbe koje ¢e se primenjivati nakon
pristupanja Republike Srbije Svetskoj trgovinskoj organizaciji i Evropskoj uniji. Sest
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¢lanova sadrzi prvi odeljak ove glave, a odnosi se na odredbe koje e se primenjivati
nakon pristupanja Republike Srbije Svetskoj trgovinskoj organizaciji. Drugi odeljak,
sa znatno vecim brojem ¢lanova, odnosi se na odredbe koje e se primenjivati nakon
pristupanja Republike Srbije Evropskoj uniji. U tom odeljku predvidene su i posebne
odredbe koje se odnose na ogranak drustva za osiguranje Svajcarske Konfederacije.

17. Glava petnaest Zakona obuhvatila je kaznene odredbe. U prvom odelj-
ku propisana su tri krivi¢na dela, a u drugom odeljku pod nazivom novcana kazna
predvideno je pet ¢lanova. Tre¢i odeljak obuhvatio je prekrsaje u tri ¢lana. Karakte-
risti¢no je da u Vodicu nije bilo komentara ni za jednu od odredaba petnaeste glave.

18. Prelazne i zavrSne odredbe Zakona date su u Sesnaestoj glavi Zakona.
18.1. U ¢lanu 268. Zakona regulisan je Citav niz prakti¢nih pitanja prelaza sa starog na
novi zakonski reZzim za sve vrste subjekata nadzora, ukljucujudi agencije za pruzanje
drugih usluga u osiguranju i pravna lica koja pruzaju druge usluge u posebno orga-
nizovanom delu. Po tumacenju koautora, ti pravni subjekti izlaze iz reZima izdavanja
dozvole za rad od strane NBS, ali su duzni da se usaglase sa Zakonom. Ako pak to
ne ucine u propisanom roku iz Zakona, NBS ¢e doneti re3enje kojim ¢e im ili oduzeti
izdatu dozvolu za rad ili utvrditi prestanak vazenja izdate dozvole za rad. Koautori
smatraju da izlozeno zakonsko resenje nije najcelishodnije.

19.Vodic za primenu Zakona o osiguranju predstavlja koristan priru¢nik za
primenu novog Zakona. Zakon o osiguranju iz 2004. godine nije bio predmet celo-
vitog komentara struke osiguranja i nauke prava osiguranja, pa je zbog toga Vodi¢
jo$ viSe dobio na znacaju i vrednosti. Okolnost da je Vodic¢ izraden u kratkom roku
mozda Ce inspirisati koautore da se ponovo mase pera i pripreme drugo izdanje, jer
su dokazali da su vredni i uspesni u poslu koji su zapoceli.
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1. The co-authors of the Insurance Law Implementation Guidelines (herei-
nafter: the Guidelines) set before themselves the task of closer acquainting the entire
insurance business with the implementation of the Insurance Law, first published
in the Official Gazette of the Republic of Serbia, No. 139, of December 18", 2014.The
Insurance Law (hereinafter: the Law) entered into force at 26" December 2014 and
started to apply as of 27 June 2015. In a time period starting from the date of entry
into force until the first day of application of the Law, the co-authors worked inten-
sively on preparing the Guidelines and published them in April 2015. In the preface,
the co-authors stated that their original intention had been to draft a comment to
the Law, but they became aware that such work was time-consuming and required
consultation of theoretical-legal and comparative-legal literature as well as the
incorporation of insurance and court practice attitudes into the comments on the
articles of the Law. They, therefore, decided to comment on some articles of the Law
only by comparing the wording with the provisions of the previous Law, which had
ceased to apply as of 26" December 2014 (hereinafter: the 2004 Law). What is lacking
is only an analysis of several provisions of the 2004 Law relating to the process of
insurance business privatization. Sometimes, a comment on a particular article of
the Law included comparisons with the provisions of other previous laws. Moreover,
the co-authors specially emphasized that legal attitudes and opinions expressed in
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the comments on the articles of the Law resulted from their own interpretation and
legal understanding of these provisions, but that it might be that subsequently, in the
application of the Law, insurance and judicial practice would come to different legal
attitudes and opinions. With regard to this distancing, it should be noted that in the
Guidelines it was not indicated which articles were commented by which authors.
The biographies of all three co-authors were printed at the end of the Guidelines.

2. The Guidelines introductory pages contain abstracts from two reviews.
Prof. Predrag §ulejic’, PhD, emphasized that the Guidelines could be used for the
implementation and studying the provisions of the Law. He praised the co-authors
for their well-developed style of presentation in commenting on the provisions
of the Law and using the unambiguous and clear language. The abstract of the
second review came from the pen of the judge of the Constitutional Court, Dragisa
B. Slijepcevi¢, PhD. In this review abstract, it was pointed out that the co-authors
recognized the controversial issues and identified the future Law implementation
problems, publicly presenting their legal attitudes and proposing solutions to the
issues and problems. The Guidelines were published as an independent edition of
the co-authors but generally sponsored by the Association of Insurers of Serbia.

3. The laws usually begin by presenting basic or general provisions in the
first chapter. Their purpose is to serve to understand and construe all subsequent
provisions and/or legal institutes of the particular law. This was also the case with
this Law, which included 19 articles in the first chapter. 3.1. The comment on the
Article 2 of the Law caused more attention than others, since it listed the activities
which constitute the insurance business. More precisely, the Law envisaged that the
insurance business comprises the activities of insurance, reinsurance, brokerage and
agency. In short, the cited regulation defined that only four types of activities con-
stitute the insurance business. Comparing the above mentioned activities, referred
to under the Article 2 of the Law, with the corresponding articles of the 2004 Law
and the on the 1996 Property and Personal Insurance Law, the co-authors noted that
the cited Article 2 of the Law somewhat differed from the corresponding articles of
previous laws. The difference was that the cited Article 2 of the Law did not mention
the activities of providing other insurance services, such as risk and damage asses-
sment, salvaged items sale representation and transaction as well as the provision of
other insurance-related intellectual and technical services. The co-authors observed
that these services were actually provided through the organizational form of the
Agencies for other insurance services and/or that, at the moment of coming into force
of the cited Article 2 of the Law, a total of nine such agencies were registered with
the National Bank of Serbia (hereinafter: the NBS). The co-authors of the Guidelines
drew attention to those provisions of the Law (Articles 24, 86 and 98) where the
performance of the insurance directly and indirectly-related activities was regulated
in a “certain way”. Having in mind that the provision of other insurance services was
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not mentioned under the cited Article 2 of the Law, the Guidelines also examined
whether the NBS would have the right to supervise the work of agencies for provi-
ding other insurance services in future. In the comment, it was concluded that the
solution of the presented problem in the implementation of the Law would depend
on the executive delegated general act, to be adopted by the NBS. 3.2. Unlike the
previous example, where the co-authors sought a way to solve a practical problem
arising from the insurance practice, the Guidelines, in their basic provisions, pre-
sented the new possibilities for construing the Law. Namely, one of the reviewers
stated that the Guidelines can serve as an inspiration for further study of the Law.
Indeed, the comment on the Article 4 of the Law can serve this purpose. Article 4 of
the Law regulates that the property and personal insurance is in principle voluntary
(paragraph 1), being mandatory only in such cases as provided by law (paragraph
2). This solution also existed in some previous statutory insurance laws and, in itself,
is nothing new. However, in the comment on paragraph 2 of Article 4 of the Law,
the co-authors presented a long list of laws and delegated general acts, envisaging
various mandatory insurance forms. This list is, in fact, a result of a detailed study
of the legal system in Serbia and a spur for its research, with a view of establishing
various forms of mandatory insurance. 3.3. Starting from the method of comparing
the provisions of the new Law with the provisions of the 2004 Law and earlier, the
co-authors carefully compared the statements of Art. 8 and 9 of the Law with the
provisions of the previous laws. Article 8 of the Law lists the types of life insurance.
The comment on this Article indicated seven changes, compared to previous laws
- some major and some minor, but all relatively clearly explained in this comment.
Article 9 of the Law lists types of non-life insurance. Compared to the 2004 Law,
this comment in detail pointed to four changes in the new Law. The presentation
method, in this case, was consequential.

4. The name of the second chapter is the Insurance Company and Rein-
surance Company - with a total of 62 articles in nine sections. After a section with
common provisions on performing insurance and reinsurance activities, there is the
section on the shareholding insurance and reinsurance company and the section
on investment into subordinated entities, followed by the section on eligible par-
ticipation, the section regulating the issuance of a license for practicing insurance
activities, the founding assembly meeting and entering into the register, as well as
the section on the organization and management of the insurance shareholding
company, the section including other provisions relating to insurance and reinsu-
rance shareholding companies and, ultimately, the section regulating insurance
activities performed by an insurance company in a foreign country. The underlying
organizational structure of the provisions of nine mentioned sections relies, as
pointed out in the Guidelines, upon the fact that the Companies Act is lex generalis
for insurance companies, whereas the observed Law is lex specialis. 4.1. According
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to the Guidelines, one of the characteristic articles is the Article 20 of the Law, on
performing the insurance and reinsurance activities, included in the section with
common provisions of the named chapter. Paragraph 1 of this Article prescribes that
the insurance or reinsurance activities shall be performed by an insurance and/or a
reinsurance company referred to in Article 3 of the Law. The purpose of referring to
the Article 3 of the Law was to point out that those activities can only be performed
by a company that had been issued an operational license by the NBS. The presen-
tation of the co-author in the Guidelines is directed towards the paragraphs 2 and 5
of the mentioned Article, the focus of the co-author’s remarks or” a likely omission”
referring to paragraph 2 of Article 20 of the Law. The paragraph 2 of the mentioned
Article provides that the insurance/reinsurance activities can be practiced by no
one but the company referred to under the paragraph 1 of this Article, except in
the case provided under the Article 7, paragraph 6 of the said Law. The rule of legal
norm in the first part of the formulation of paragraph 2 of this Article is limited by
reference to Article 7, paragraph 6 of the Law. For claiming the exception in the Ar-
ticle 7, paragraph 6 of the Law, the co-authors are of the opinion that the legislator
has made “a likely omission”. The co-authors explain the “likely omission” by the fact
that the legislator should have included the paragraph 2 of Article 20 of the Law in
the Articles that will enter into force when Serbia accedes to the WTO and the EU.
In order for the reader to understand why the co-authors of the Guidelines consider
the paragraph 2 of Article 20 of the Law “a likely omission’, it was necessary to clarify
the provisions of the Article 7 of the Law. The subject of the Article 7 of the Law is
the performance of reinsurance activities and the main rule of law in the provisions
of this article is that the insurance company is obliged to reinsure the obligations
from the insurance contract exceeding the level of self-retention with a reinsurance
company. Article 7, paragraph 6 of the Law provides for the exemptions from the
main legal rule referred to in the Article 7 of the Law. These exceptions relate to
an insurance company that insured its overall risk under the coverage of property
against natural disasters (hail, frost and other perils and/or natural disasters such as
earthquake, flood and drought), as well as to an insurance company that maintains
a coverage against financial loss due to bad weather. In other words, the insurance
companies that provided insurance coverage against the two listed risk groups
could reinsure their overall insured risk in Serbia or abroad without keeping any of
the risk in self-retention. Hence, the assessment in the Guidelines that the wording
of paragraph 2 of Article 20 of the Law is a “likely omission” relies on the fact that, in
the co-authors’ opinion, a parallel legal system is created for insurance business. This
parallel legal system regulating the performance of the activities obliged a number of
insurers to reinsure all risk in excess of their self-retention, while other insurers were
allowed not to determine their level of self-retention, i.e. to transfer the entire risk
to reinsurance in case they issued coverage against overall above mentioned risks
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of natural catastrophies and financial losses due to bad weather. Thus, according to
the co-authors of the Guidelines, “a likely omission” lies in the establishment of two
legal regimes for insurance companies, one group of companies being obliged to
determine the excess over the self-retention, while the other not being obliged so,
all in connection with the transfer of risk into reinsurance. 4.2. The subject matter
of requlations referred to in the Article 42 of the Law refers to the content of the
application submitted to the NBS for the issuance of an operating license to an in-
surance company. The co-authors pointed out that the number of business policy
acts supporting an opinion delivered by a certified actuary was reduced by this Law
(point 5, paragraph 3). Moreover, a significant novelty introduced by the said Article
of the Law (in the co-authors opinion) was that the application must be supported
by an evidence of the possession of the statutory amount of pecuniary fixed capital
(item 3, paragraph 3). For comparison, the 2004 Law regulated that the application
had to be supported by an attached evidence that a pecuniary fixed capital had been
paid at a provisional bank account. The co-authors consider that the new solution
of the Law is more desirable because it does not engage significant funds in advan-
ce. 4.3.The Article 47 of the Law provides for the basis for terminating the validity
of the license issued to the shareholding insurance company. The new reason for
the termination of validity of the license is the fact that the insurance company, to
whom the license was previously issued, did not hold the founding assembly within
30 days from the date of receipt of the decision on issuing an operation licence. In
their review of the Article 47 of the Law, the co-authors also included the general
information on the termination of insurance companies’ operation licences. They
stated that from the entry into force of the 2004 Law until the end of 2013, operation
licences for 25 insurance companies were terminated, whereas only in 2014, one
insurance company operation licence was terminated. 4.4. In the comments to a
number of Articles in a few sections, it was pointed out that the Law introduced a
compulsory bicameral system of company’s organization and management and that
such a system is in force in Germany. In support of introducing such a system, the
Guidelines referred to the OECD rules (in the footnotes) and to the article written
by one of the leading domestic legal company law authors. As regards the 2004
Law provision for the possibility that the insurance company chooses between a
bicameral or unicameral system, the co-authors of the Guidelines referred to the
“known"” weaknesses of the previous system, but did neither specify nor concretize
such weaknesses, neither did they support them by administrative or judicial practice
during the ten-year implementation of the 2004 Law.

5. One of the most important novelties of the Law, compared to earlier laws,
is introduced by the Chapter Ill of the Law, titled the Information for the Policyhol-
der. It comprises only three articles. 5.1. First of all, Article 82 of the Law regulates
the minimum information that the insurer is obliged to convey to the policyholder,
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with somewhat broader list of information for life insurance contracts. The Guideli-
ne explains that, until now, the insurer was, as well, obliged to provide preliminary
information to the insurance beneficiary pursuant to the laws regulating the area
of consumers rights (with reference to 2010 and 2014 Consumer Laws). 5.2. The
Article 83 of the Law stipulates which information the Insurer is to provide to the
policyholder during the validity of the insurance contract (especially with regard to
life insurance contracts). 5.3. Finally, the Article 84 of the Law specifies the content
and method of informing the policyholder, with reference to the previous two ar-
ticles. 5.4. Since all three articles bring important novelties, the following features
have been noted: first, the subject of regulation under this chapter is the relation
between the insurer and policyholder, meaning that the insurer-insured relation
is not in the foreground. Second, when commenting on the clauses of these three
articles in the Guidelines, instead of the term from the title of this chapter — the
policyholder — the authors used synonyms: the client, the insurance benéeficiary, the
recipient of the information, the informed, etc. Third, the provisions of the Article 82
of the Law enabled the co-authors to determine that these clauses also applied to
the conclusion of a group insurance or “insurance that represents a related contract
or contract that is a precondition for the use of another financial service. Under the
Law, a related contract is deemed a contract for the sale of goods or the provision
of services between the consumer and the trader or in connection therewith.” So,
commenting on the novelties in the second chapter of the Law, the co-authors closed
one or two while opening several new issues.

6. The fourth chapter of the Law regulates the status issues of insurance
agency and brokerage and comprises a total of 29 articles. 6.1. The first section of
this chapter of the Law regulates the insurance brokerage, with the first article of that
section (or Article 85 of the Law) regulating insurance brokerage and reinsurance
activities. The co-authors pointed out the novelty that this Law regulated the acti-
vities of reinsurance brokerage, unlike the previous ones. 6.2. The Article 88 of the
Law foresees a different census for deciding upon the application for founding an
insurance brokerage company. In other words, it was regulated that the pecuniary
fixed capital may not be less than 25,000 euros in dinar counter value at the mean
exchange rate of the NBS as at the day of payment, in case of an application for the
establishment of a shareholding brokerage business and, in the case of an application
for the establishment of a limited liability brokerage business, the pecuniary portion
of the fixed capital may not be less than EUR 12,500. In their comments to the afo-
rementioned articles, the co-authors retelled the content, but did not explicate the
reason why the Law stipulated different census. 6.3. Among the conditions for issuing
an insurance brokerage license, one alternative was retained, as in the 2004 Law.
Namely, the founder of an insurance brokerage business is obliged to submit, along
with an application, an amount of at least EUR 200,000 - or a contract on professional
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liability insurance against damages arising from the performance of an activity, or
unconditional guarantee of a bank that would be accepted by the NBS (Article 89).
The comment to the Article 89 of the Law begins with the statement that there were
no significant changes of the conditions for issuing a license for carrying out insu-
rance brokerage activities in comparison to the requirements of the 2004 Law. This
statement may be challenged by the fact that in the 2004, the required condition,
i.e. the amount was 100,000 Euros in RSD equivalent as of the day of payment. This
means that the requirement i.e. the amount was increased under the new law by
100 percent. Hence, it is difficult for the reader to agree with the initial statement
in the comment to the Article 89 of the Law that the new prescribed conditions did
not substantially change the conditions of the previous law. 6.4. The Article 95 of
the Law regulates, in particular, the protection of interests of parties in an insuran-
ce transaction. 6.5. The second section of this chapter included the provisions on
insurance agency. The Guidelines underlined that insurance agency activities may
be carried out as an exclusive or sole activity, but also as an additional activity for
particular economic entities coming from financial sector, in accordance with the
Law. As a sole activity, agency is performed by an entity or individual - entrepreneur
- appropriately registered, naturally, on the basis of license issued by the NBS. As an
additional activity, agency can be performed by legal entities (in addition to their
main activity), registered for performing activities in the financial sector, provided the
prior consent of the NBS to perform agency as an additional activity. These are the
banks based in Serbia and established in accordance with the law governing banks,
the financial leasing companies based in Serbia established in accordance with the
law regulating financial leasing and finally the public postal operator based in Ser-
bia, founded in accordance with the law regulating the provision of postal services
(Article 98). After presenting the wording of the aforementioned articles, the co-au-
thors pointed out that the important novelty of this Law, compared to the previous
laws, was to introduce the possibility for the insurance agency to be performed by
both permanently employed persons and persons not employed with the insurance
agency, insurance agents and entities engaged in insurance agency, in addition to
their core registered activities (banks, leasing companies, postal operators), but they
must have the licence of the NBS for performing the insurance agency. In this way,
as estimated in the Guidelines, conditions are met for a more flexible engagement
of authorized agents, without the obligation of employment. The co-authors men-
tioned identical possibility for flexible employment in insurance brokerage (Article
105). 6.6. Article 107 of the Law specifies in particular the agency-related liability.
7.The fifth chapter of the Law, comprising 33 articles, governs the property,
liabilities, capital and business transactions of an insurance company. In commenting
on the provisions of the fifth chapter of the Law, the co-authors consistently applied
the method of comparing the wording of the provisions of the new Law with the
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provisions of the previous Law. There is a characteristic and neat graphical presen-
tation of the differences between the new and the old Law, used for presenting the
provisions of this chapter of the Law.

8. Under 28 articles in the Chapter 6, the Law regulated the insurance
company management system. The provisions of this Chapter are divided into the
following sections: on the insurance company management system, risk management,
the internal control system, internal audit and the actuarial. In the comment to the
provisions of this Chapter, it was recommended that the delegated general acts of
the insurance company be drafted in such a way as to ensure that the company’s
management is ready to eliminate possible business irregularities which presupposes
the company’s ability to identify, evaluate and monitor the company operational
risks. 8.1. In this chapter, more than in others, the co-authors paid attention to the
provisions of the Article 160 of the Law. In the comment to that article, it has been
pointed out that the legal obligation of the internal audit is to notify the management
of the company if it determines that the company does not comply with the risk
management rules and that it is therefore jeopardized by illiquidity or insolvency,
or if it finds that the safety of the company’s operations or rights and the interests
of the insured and other insurance beneficiaries are endangered. According to the
interpretation of the provisions of the relevant article, the Guidelines underline
that the new legal obligation of internal audit consists in informing the company
Assembly and the National Bank of Serbia, forthwith, if the members of the company
management fail to take measures to eliminate the spotted irregularities, following
the advice of the internal audit. 8.2. In the comment to the Article 165 of the Law,
it was pointed out that the new obligation of the actuary was to promptly send the
NBS a written notice if the company’s management did not take steps to eliminate
the irregularities, as proposed by the actuary. As emphasized in the Guidelines, such
an obligation of an actuary did not exist under the 2004 Law.

9. Data confidentiality has been regulated under two articles in the seventh
chapter of the Law. The topic of the Article 176 of the Law regulates the collection,
maintenance and use of personal data, whereas the paragraphs 1, 2 and 3 of this Ar-
ticle primarily refer to all insurance companies and their associations. The subsequent
paragraphs of the same article prescribed the period for data storage, which is all a
novelty introduced by this Law. In the paragraph 4, it is foreseen that “the data on the
insured or the insurance beneficiaries and other data relevant for the exercise of the
right to indemnity, i.e. payment of the contractual amounts shall be kept ten years
after the expiration of the insurance contract, and in case of occurrence of a loss event,
that is, the insured event - ten years after the assessment of loss or amounts agreed
upon.”Paragraph 5 provides that after expiry of the deadlines referred to in paragraph
4 of this Article, the data from the said paragraph shall be deleted. Therefore, the Law
adequately considered the collection, maintenance and use of personal data.
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10. In the 8" Chapter of the Law, only five articles regulate the issues of
reporting to the NBS by insurance companies. Having analysed the provisions of
the Article 177 of the Law (the subject of which is regular reporting), the co-authors
made an important conclusion in their comment. Namely, they pointed out that
the novelty of the Law was that the insurance company was no longer obliged to
submit the NBS the tariff and “terms and conditions”, which can be understood as
a termination of the obligation of the company towards the NBS to deliver tariffs,
but also general and special business terms and conditions.

11. The subject matter of the regulation in the ninth chapter of the Law is
reviewing the financial statements. Out of the total of five articles, the co-authors
drew attention to the Article 184 of the Law. The reason is that, for the first time in
our country, in this area, the obligations of the auditing company in performing
an audit in the insurance company have been specified and more closely defined.

12. One of the most important chapters of the Law is the Chapter 10. The
33 articles of this Chapter of the Law govern the supervision of the NBS over the
performance of the insurance activity. 12.1. The Article 187 of the Law defines the
concept of the subject of supervision as well as the cooperation between the NBS
and other bodies and organizations, and it includes four paragraphs. In the Guide-
lines, the co-authors specifically emphasized paragraphs three and four of the said
Article. Namely, the paragraph 3 of the Article envisages that in carrying out activi-
ties in accordance with this Law, the NBS shall cooperate with the supervisory and
other competent authorities in the Republic of Serbia and abroad, as well as with
the international organizations, whereas the paragraph 4 of the Article foresees that
the NBS may, with bodies, that is, the organizations referred to in paragraph 3 of this
Article, conclude cooperation agreements or exchange data obtained in carrying
out the supervision over the performance of insurance and other activities provided
for under this Law, in order to carry out tasks within its competence, provided that
these bodies and/or organizations are obliged to keep the confidentiality of such
obtained information in the manner set forth under the Article 196 of the Law. In
the opinion of the co-authors, these two paragraphs should have been incorporated
into the basic provisions of the Law. 12.2. The subject matter of the Article 197 of the
Law includes the types of measures that the NBS may impose during supervision.
Paragraph 1 of this Article stipulates nine supervisory measures that the NBS can
impose. In paragraph 2 of this article, it is envisaged that the NBS shall impose all
measures in the form of a Decision, except in case of a written warning. Paragraph 3
of this Article stipulates that, upon determining that the insurance company acted
in accordance with the measure referred to under paragraph 1 of this Article, the
NBS shall suspend the control procedure or impose a new measure under this Law
to the company, in accordance with the criteria referred to under the Article 198 of
the Law. Furthermore, the co-authors noted that the 2004 Law stipulated that the
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NBS can impose seven measures, whereas the new Law envisages that the NBS can
impose nine measures. As specified in the Guidelines, the new adopted measures
represent a written warning and public disclosure of information on the failure to
fulfil or untimely fulfilment of the company’s obligations or of the company’s busi-
ness transactions contrary to the regulations. Also, it is specified that the measure
of taking control over the company’s business was omitted, but that a new one was
established: the introduction of compulsory administration. Regarding the newly
introduced measure - a written warning - the co-authors pointed to different atti-
tudes towards how to implement this measure in practice, since the type of legal
deed for imposing this measure is not stipulated under paragraph 2 of the Article
187 of the Law. In the discussion that was being held, two opinions were formed,
as specified in the Guidelines. In one opinion, the NBS would decide on a written
warning in the form of a conclusion, and in another opinion, the NBS would decide
on a written warning in the form of a decision. The co-authors did not favourise any
of these opinions. They are for the third solution, i.e. think that this measure cannot
be decided upon in the form of plain text, but must be resolved in the form of an
act against which an administrative dispute can be brought. 12.3. In addition to
the measures from the previous subparagraph, the Article 197, paragraph 4 of the
Law envisaged the imposition of a fine. Namely, the Law stipulates that, irrespective
of imposing the measures referred to in paragraph 1 of this Article, the NBS may
impose a fine on the insurance company and/or other subject of supervision, as
well as on the responsible person from within such entity, in accordance with the
provisions of this Law. The co-authors stated that such fine was a major novelty in
the Law, compared to the 2004 Law, as well as compared to the Law on Compul-
sory Insurance in Traffic, where the fine was envisaged as a supervisory measure.
Moreover, the co-authors stressed that the legislator did not specify the reasons for
imposing a fine and that the fine did not constitute a supervisory measure. However,
the co-authors point out that the fine is explained by the appropriate application
of the criteria for imposing supervisory measures under the Article 198 of the Law.
12.4. Considering the authority of the NBS to impose a fine on the basis of Article
197, paragraph 4 of the Law, the co-authors construed this authority as “a second
job” pursuant to the Law. Such construing “could be accepted if a fine was defined
as a measure of control” In construing the legal status of fine, they added: “In any
case, a fine is imposed due to a violation of provisions of this Law set forth in the
Art. 260 to 263 of this Law.” Since the Articles 260 to 263 are included in Chapter XV
of the Law, under the heading of the penal provisions, as well as in Section 2, under
the heading - fines, and that the co-authors did not comment on the provisions of
the Chapter XV of the Law, it is only necessary to remind the reader of the theme
of Art. 260 to 263 of the Law. The Article 260 of the Law provided for the fines to
be imposed on the insurance / reinsurance company. The Article 261 of the Law
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provided for fines to be imposed on parties performing insurance brokerage / re-
presentation activities. The Article 262 of the Law provided for fines to be imposed
after the accession of the Republic of Serbia to the World Trade Organization. The
Article 263 of the Law provided for the fines to be imposed after the accession of the
Republic of Serbia to the European Union. 12.5. In addition to Article 197, paragraph
4 of the Law, or considering the authority of the NBS to impose fines, the co-authors
made the following comparable legal opinion: “We state that the fines for violation
of regulations are (almost identically) stipulated in particular laws regulating court
proceedings, for example, in the Article 75 of the Law on Administrative Disputes
(“Official Gazette of the Republic of Serbia’, No. 119/2009). 12.6. The Article 198 of
the Law provided for a few novelties compared to the 2004 Law, as was pointed out
in the Guidelines. In paragraph 1 of the Article 198 of the Law, it is stipulated that
the decision on introducing the supervisory measure by the NBS is to be made with
regard to the insurance company with irregularities in business transactions based
on the assessment of: (1) the severity of the identified irregularities; (2) demonstrated
readiness and ability of the management to remove the identified irregularities; (3)
the degree to which the company jeopardises the financial discipline in the insurance
market. Moreover, the paragraphs 2, 3 and 4 of this Article elaborate in detail the
minimum criteria for the NBS to objectively explain the supervisory measure. 12.7.
The co-authors consider the third Section, on the additional supervision, as one of
the most important novelties in this Chapter of the Law. Namely, in Art. 218 and 219
of the Law, the terms “group of companies” and “group of insurance companies” are
provided for as well as exercising of an additional supervision.

13. The 11th Chapter of the Law contains provisions on termination of
operation, liquidation and bankruptcy of subjects of supervision and comprises
two articles. The co-authors noted that, when referring to the subjects of supervisi-
on in the Article 220 of the Law, the legislator omitted from the list the insurance/
reinsurance company. The legislator considered that the provisions of this Chapter
referred to the Law regulating the business of economic entities.

14.The rules for transferring the portfolio are prescribed under five articles
in the twelfth Chapter of the Law. 14.1. The Article 222 of the Law stipulates the
terms and conditions that should be fulfilled when applying for a consent for tran-
sferring the insurance portfolio. With this regard, the co-authors emphasized that
the applicant is obliged to submit a list of assets acquired by technical reserves that
are the subject of the transfer of the insurance portfolio, stating the values and data,
on the basis of which it is possible to verify the method of calculating the values
in question. This was particularly pointed out by the authors since the supporting
evidence represented a novelty compared to the 2004 Law. 14.2. The Decision of the
NBS on the application for obtaining the consent for the transfer of the insurance
portfolio is regulated under the Article 223 of the Law, whereas the Article 224 of
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the Law regulates the obligations of the company in the insurance portfolio transfer
process. The novelty in the process is the 90-day period for the completion of the
transfer of the portfolio, starting from the receipt of the NBS Decision- otherwise,
the consent of the NBS shall terminate.

15. The 13th Chapter of the Law regulates the status changes, changes
in form and association of insurance companies. The five articles mostly comprise
of the referring provisions of this Law to the corresponding provisions of the law
regulating the business of economic entities.

16. The 14th Chapter of the Law regulates the provisions that shall apply
after the accession of the Republic of Serbia to the World Trade Organization and
the European Union. The first Section of this Chapter comprises six articles and re-
fers to the provisions that will apply after the accession of the Republic of Serbia to
the World Trade Organization. The second Section, comprising much more articles,
refers to the provisions that shall apply after the accession of the Republic of Serbia
to the European Union. This section also provides for special provisions relating to
the branch of the insurance company of the Swiss Confederation.

17.The 15th Chapter of the Law includes penalty provisions. The first Section
prescribes three criminal offenses, whereas the second Section includes five articles under
the title — Fine. The third Section refers to violations, in three articles. It is characteristic that
the Guidelines included no comment to any of the provisions of the fifteenth chapter.

18. The transitional and final provisions of the Law are given in the sixteen-
th Chapter of the Law. 18.1. The Article 268 of the Law regulates a whole range of
practical issues of the transition from the old to the new legal regime for all types
of control subjects, including agencies for the provision of other insurance services
and legal entities that provide other services in a specifically organized department.
According to the co-authors’ construing, these legal entities are not susceptible to
NBS licensing regime, but are obliged to comply with the Law. In case of failure to
do so within the legally prescribed time, the NBS will issue a Decision by which such
entities will either be deprived of the issued operating licence or determined the
cessation of the validity of the issued operating license. The co-authors believe that
the legal solution presented is not the most desirable.

19. The Guidelines for the Insurance Law implementation are a useful imple-
mentation manual for the new Law. Since the 2004 Insurance Law was not subject to
a comprehensive commentary of the insurance profession and the insurance legal
science, these Guidelines became even more important and valuable. The fact that
the Guidelines were composed in a short time may be inspiring for the co-authors
to re-take the pen and prepare the second edition, since they proved to be valuable
and successful in the work they started.

Translated by: Bojana Papovi¢
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RAZVOJ OSIGURAVAJUCEG TRZISTA U UKRAJINI
| GLOBALNI TOKOVI U OSIGURANJU

Delatnost osiguranja u Ukrajini odlikuje se izuzetno niskim nivoom premije
i nedovoljnom zastupljenos¢u kako u stanovnistvu tako i u svakodnevnom poslo-
vanju. Vedi deo protekle decenije ukrajinska ekonomija provela je u recesiji, to je
najpre posledica globalne finansijske krize, a potom i rezultat politickih nestabilnosti.
Navedeni uzroci, uz hroni¢an problem korupcije i pravnu nesigurnost, u prethodnim
godinama doprineli su odlivu inostranog kapitala iz osiguranja i povlacenju inostranih
kompanija sa trzista, dok je tendencija u ogromnoj vecini zemalja ovog dela sveta
obrnuta. Clanak nastoji da prepozna osnovne tokove, uslove i razvojne perspektive
ukrajinskog trzista osiguranja i da doprinese njegovom boljem pozicioniranju na
svetskom trzistu.

Uspostavljanje nacionalnog sistema osiguranja u Ukrajini odvija se u kon-
tekstu postepenog razvoja pravnog okvira kojim se regulise osiguravajuce trziste i
nastoji unaprediti sistem drzavnog nadzora nad tom oblasti. Kao i u drugim zemljama,
i u Ukrajini postaje sve vaznije razumevanje razvoja delatnosti osiguranja uporedo
sa integrativnim (globalnim i regionalnim) ekonomskim procesima. Pored ostalog,
zahvaljujudii tim procesima, razvoj trzista osiguranja odvija se u okolnostima uvecane
konkurencije, kapitalizacije i koncentracije fondova osiguravajucih kuéa, uz uvodenje
i Sirenje inovativnih osiguravajucih i reosiguravajucih usluga, upotrebu novih vrsta
tehnoloskog alata, nastavak tendencije velikih spajanja u domenu osiguranja, ban-
karstva i raznih oblika finansijskog kapitala, preduzimanje daljih koraka ka ujedinja-
vanju i standardizaciji medunarodnog osiguranja, prilagodavanje nacionalnih okvira
u domenu osiguranja principima medunarodne trgovine itd. Generalno, u brojnim
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izvestajima poput onoga koji je izneo ,Global Limited Ernst & Young” (EYGM Limited)
2015. godine, konstatuje se poboljsanje makroekonomske sredine u najve¢em delu
sveta, dok se kao jedan od osnovnih izazova navodi pojac¢ana konkurencija.

Udeo premija od osiguranja u Ukrajini na globalnom nivou je svega 0,05
odsto, spram Spanije, koja je zemlja gotovo istog broja stanovnika, ¢iji je udeo
1,5 odsto; s druge strane, ukoliko se ima u vidu da je ukrajinska ekonomija 48. na
svetu prema veli¢ini BDP-a, moze se konstatovati da postoji vrlo veliki potencijal za
napredak. S obzirom na vrlo malu zastupljenost na nivou globalnog trZista, vecina
stru¢nih izvestaja ne analizira Ukrajinu u sklopu svojih izvestaja. Jedino je ,Swiss Re”
obuhvatilo Ukrajinu, i to tek u izvestaju iz 2014. godine, u kojem se konstatuje da ¢e
teritorijalni konflikti i kriza politi¢ckog sistema, uz nestabilnost ekonomije, doprineti
padu BDP u 2014.i2015. godini, a da je delatnost osiguranja u,dubokoj recesiji*,
te da ¢e oporavak tog sektora zavisiti i od razvoja situacije u odnosima Ukrajine
i Rusije, imajuci u vidu i uzajamno nametnute ekonomske sankcije. lako zvani¢ni
podaci nadzornih referentnih ukrajinskih osiguravajucih institucija pokazuju rast u
gotovo svim indikatorima u ukrajinskim grivnama, stru¢njaci iz, Swiss Re” navode
da je potraznja za osiguranjem u Ukrajini (kao i u Rusiji) smanjena i da je, kada se
posmatra u dolarskoj valuti, zabeleZen znatan pad premije. Ipak, i izvestaj za 2016.
godinu belezi nastavak ekonomske krize u Ukrajini. Krajem 2015. u toj zemlji poslo-
vala je 361 osiguravajuca kuca, ukljucujuci 49 koje se bave zivotnim osiguranjem i
312 koje se bave nezivotnim osiguranjem. Usled pojacane konkurencije na trzistu
osiguranja, umanjenja platezne sposobnosti stanovnistva, solventnosti preduzeca
i privrednih subjekata u Ukrajini, jacanja poslovnih rizika zbog bezbednosne ne-
stabilnosti, broj osiguravaca opada. Primera radi, krajem 2013. godine u Ukrajini je
bilo aktivno 407 osiguravajucih kuca (spram 361 dve godine kasnije). Dok je u toku
2014. zabelezen veliki pad broja zakljucenih polisa osiguranja gotovo svih vrsta — sa
preko 87 miliona na manje od 36 miliona, naredne godine zabeleZeno je povecanje
broja ugovorenih polisa i donekle nadomesten pad prodaje te vrste usluga. Ipak, za
odrziv napredak u razvoju trzista, pored nuznosti unapredenja makroekonomskih
procesa, potrebno je da se u Sto vecoj meri izbegnu ili umanje geopoliticki i drugi
rizici koji su se prethodnih godina znatno odrazili na ekonomiju Ukrajine, ali i na Siri
postsovjetski evropski region.

Izvor

e \Volodymyr Kurylo, Lyudmyla Kurylo, Yaroslav Zhovnirchyk, Yevgen Kar-
tashov, Sergii Sokol “The development of the insurance market of Ukraine
amid the global trends in insurance’; Investment Management and Financial
Innovations, 14(1-1), 2017, str. 211-216.
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PROPISI EVROPSKE UNIJE

USVAJANJE EVROPSKIH TEKOVINA U KONTEKSTU
PRIPREMA ZA OTVARANJE POGLAVLJA 9 U PROCESU
PRISTUPANJA SRBIJE EVROPSKOJ UNUJI

U poslednjem kvartalu 2017. godine Radnoj grupi za prosirenje Evropske
unije iz Beograda je poslat predlog pregovaracke pozicije za Poglavlje 9 u prego-
vorima koje se odnosi na finansijske usluge. Pored verovatnog otvaranja nekoliko
drugih poglavlja za koje je do isteka 2017. godine ve¢ poslat nacrt pregovarackih
pozicija, otvaranje Poglavlja 9, koje se moze ocekivati u prvoj polovini 2018. godine,
predstavljalo bi vaznu poruku, s obzirom na to da su finansijske usluge veoma vazan
element evropskog trzista. U okviru Poglavlja 9 u delatnosti osiguranja i penzijskih
fondova regulisu se obaveze usvajanja normi kojima se ureduje davanje saglasnosti
za rad, poslovanje i nadzor osiguravaca zivotnog i nezivotnog osiguranja, uklju¢ujuci
i reorganizaciju osiguravaca koji imaju podruznice u vise zemalja EU. Takode, dodatni
akti ureduju nezivotno osiguranje u domenima saosiguranja, putnog osiguranja i
osiguranja kredita. Tekovine se odnose i na standarde za nadziranje grupa osiguravaca,
regulatorni okvir u domenu reosiguranja kako bi se uklonile barijere u poslovaniju,
npr. obaveza zalaganja imovine reosiguravaca; takode, blize su propisane i norme
za godisnje finansijsko izvestavanje osiguravaca.

Generalno posmatrano, u domenu osiguranja i penzija postoji vise direktiva
koje se primenjuju u oblastima odobravanja, poslovanja, nadzora nad osiguravac¢ima
u domenu zivotnog i nezivotnog osiguranja, kao i dodatnog nadzora nad osigurava-
ju¢im grupama i nadzora nad reosiguravacima od strane institucija mati¢ne drzave
(na osnovu koje se omogucuje njihovo poslovanje na evropskom trzistu). Osnovne
ambicije regulative u tom domenu ticu se finansijske stabilnosti i zastite potrosaca,

' Autor prikaza je doktorand na Fakultetu politickih nauka Univerziteta u Beogradu
I-mejl: petrovicTmilos@ gmail.com

Rad je primljen: 15.12.2017.

Rad je prihvacen: 22.12.2017.
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investitora i osiguranika, pa evropski acquis u tom domenu ureduje oblasti osigu-
ranja, reosiguranja, dobrovoljnih penzijskih fondova, bankarstva i drugih oblasti, s
posebnom paznjom usmerenom na prava potrosaca. Finansijske institucije ¢lanica
Unije imaju pravo na uspostavljanje i rad u drugim zemljama ¢lanicama bez njihovog
specijalnog dodatnog odobrenja, prateci nacelo ,kontrole mati¢ne drzave”. U tom
kontekstu Poglavlje 9 je vazno i za ona preduzeca iz buduce drzave ¢lanice EU koja
imaju perspektivu Sirenja svog poslovanja i u drugim zemljama Unije.

Direktivom o posredovanju u osiguranju iz 2002. godine tako se uspostavlja
pravni okvir za poslove posredovanja u osiguranju i reosiguranju od strane pravnih
ili drugih lica u Evropskoj uniji. U oblasti osiguranja motornih vozila, obaveze osigu-
ranja od odgovornosti ukalupljene su u skladu s neophodnos¢u pojednostavljivanja
slobodnog kretanja robe i ljudi, narocito u smislu ukidanja pogranic¢nih kontrola u
toj oblasti. U domenu Direktive 2009/103/EC Srbija je zabelezZila dobar napredak u
uskladivanju s normama na polju osiguranja motornih vozila, s tim $to bi trebalo
da se, izmedu ostalog, adresira i jaz izmedu minimalnog osiguravajuceg iznosa i
pravila o jedinstvenoj premiji. Srbija je postigla dobar nivo uskladenosti time sto je
u najvecoj meri uspela da ugradi odredbe gorenavedene direktive u svoje zakono-
davstvo; medutim, preostaje da se preduzmu koraci u uskladivanju i sa direktivom
o distribuciji osiguranja iz 2016. godine.

Posto je uglavnom uspela da transponuje odredbe Direktive 2005/68/EC,
Srbija je u reosiguranju uspela da postigne dobar nivo uskladenosti, s tim $to se pre-
porucuju dalje aktivnosti u primeni Direktive 64/225/EEC u pogledu sloboda pruzanja
usluga, kao i u primeni Direktive 2008/37/EC. Takode, regulativa Srbije delimi¢no je
uskladena s evropskim normama u domenu institucija koje nude penzijske usluge, s
tim $to bi trebalo dalje unaprediti harmonizaciju, s fokusom na prekogranicni aspekt,
koji ¢e biti jos vazniji s ulaskom Srbije u Uniju. Tehni¢ke odredbe treba da se primene
bez obzira na moguce aktivnosti u (re)definisanju doprinosa u penzijskom sistemu.

U kontekstu trenutne pozicije Srbije na evropskom putu domen finansijskih
usluga na solidnom je nivou, a ulazak u pregovore u ovoj oblasti doprine¢e ne samo
daljem podizanju nivoa kvaliteta i opsega usluga i poslovanja samih ucesnika na
finansijskom trzistu, vec i ¢vrs¢oj zastiti prava potrosaca u oblasti osiguranja, bankar-
stva i platnih usluga, pa i uredenijeg razvoja sistema penzijskih fondova, 5to je nesto
$to ce korisnici moci i direktno da osete. Zakljucci skrining izvestaja za Poglavlje 9
govore da je Srbija dobro uskladena u domenu osiguravajuceg sektora i delimi¢no
primenjuje acquis u toj oblasti, a regulativa je generalno u skladu s odredbama di-
rektive Solventnost | u domenu Zivotnog osiguranja, dok je u domenu Solventnosti
Il potrebno dodatno uskladivanje, kao i u smislu Direktive 98/78/EC o dodatnom
nadzoru nad osiguravaju¢im grupama.
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Izvori

e Screening report Serbia Chapter 9 — Financial services https.//ec.europa.eu/
neighbourhood-enlargement/sites/neatr/files/pdf/serbia/screening-reports/
screening report ch 9 serbia.pdf

e EU pregovori - poglavlje 9 http.//eupregovori.bos.rs/progovori-o-pregovo-
rima/poglavlje-9/1547/2016/02/11/poglavlije-9---finansijske-usluge-.html

o Tekst direktiva - http://eur-lex.europa.eu
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ODLUKA EVROPSKOG SUDA PRAVDE C-347/02

Obavezno osiguranje od gradanske odgovornosti za Stete iz upotrebe
motornih vozila — Direktiva 92/49/EZ - Sistem bonus-malus - sloboda tarifiranja -
referentna premija — drzavni nadzor poslovnih akata drustava za osiguranje

Odluka suda. Ne moZe se poistovetiti sistem davanja saglasnosti na tarife (Sto
je suprotno principu slobode tarifiranja iz direktive 92/49) sa sistemom bonus-malus koji
se primenjuje na ugovore o osiguranju od automobilske odgovornosti. Obavezni sistem
bonus-malus nesumnjivo ima uticaj na premiju, alinema za cilj to da drZzava pocne
direktno da utvrduje tarife jer drustva za osiguranje mogu slobodno da utvrduju visinu
osnovne premije. Potpuno usaglasavanje u oblasti tarifiranja u nezivotnom osiguranju
koje iskljucuje svaku nacionalnu meru koja ima uticaj na tarife moZe da se smatra sa-
glasnim s direktivom samo u slucaju da ona tako nesto izricito predvida.

I. Osnovne Cinjenice

Komisija Evropske unije (EU) utvrdila je da je zakonska obaveza drustava za
osiguranje koja posluju u Francuskoj da premiju u osiguranje automobilske odgovor-
nosti obra¢unavaju uzimajudi u obzir i osigurane slucajeve u prethodnom periodu
osiguranja (obavezni sistem bonus-malus), u suprotnosti sa Direktivom 92/49,

' I-mejl: jasnapak@ptt.rs

Rad je primljen: 19.12. 2017.

Rad je prihvacen: 28. 12.2017.

2 Direktiva o usaglasavanju propisa u oblasti direktnog osiguranja, osim osiguranja Zivota, kojom se
menjaju direktive 73/239 /EEZ i 88/357/EEZ (treca direktiva nezivotnog osiguranja, JO L 228, 18.6.1992).
Direktivom uspostavljeno jedinstveno trZiste nezivotnog osiguranja zapoceto direktivama prve i druge
generacije. Cilj ovih akata je bio stvaranje jedinstvenog trzista osiguranja koji je mogao da se ostvari
nadnacionalnim regulisanjem uslova za obavljanje delatnosti drustava za osiguranje i nadzorom nad
njihovim radom koji sprovodi nadlezni organ drzave ¢lanice u kojoj drustvo ima sediste (home country
control). Ukidanje prethodne kontrole uslova osiguranja i tarife premija omogucdilo je slobodnu prodaju
usluga osiguranja na trzistu EU.
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koja ukida prethodnu drzavnu kontrolu tarifa i uslova osiguranja. Posle razmene
informacija izmedu francuske vlade i Komisije, ova poslednja je poslala pismo vladi
gde iznosi da je obavezni sistem bonus-malus koji je na snazi u Francuskoj nespojiv s
pravilima sadrzanim u Direktivi 92/49. Obavezno tarifno razvrstavanje u funkciji broja
osiguranih slucajeva ima uticaj na tarife i kao takvo u suprotnosti je sa slobodom
tarifiranja utvrdenom u navedenoj direktivi; Komisija je pozvala vladu da odgovori
na ukazane primedbe u roku od dva meseca. Svojim odgovorom Vlada Francuska
nije otklonila sumnju Komisije u vezi s povredom pravila Direktive 92/49, i ova je
zbog toga zahtevala da drzava preduzme odgovarajuce mere. Kako to nije ucinjeno,
podnela je zahtev Evropskom sudu pravde (ESP) da utvrdi da li je francuski propis u
suprotnosti s navedenom direktivom.

Il. Pravni okvir

1. Komunitarno pravo

Clan 6. Direktive 92/49 (odeljak Il - uslovi za obavljanje delatnosti) kojim se
menja ¢lan 8. Direktive 73/239° u stavu 3. predvida da drzave ¢lanice mogu zadrZati
postojece propise ili doneti nove koji predvidaju davanje saglasnosti organa za nadzor
na opste akte drustva za osiguranje i dostavljanje svakog dokumenta potrebnog za
normalno obavljanje nadzora. Medutim, drzave ¢lanice ne mogu da zahtevaju od
drustva za osiguranje da dostavlja, radi dobijanja saglasnosti za primenu, opste i
posebne uslove, tarife i obrasca koje ono ima nameru da koristi u svojim odnosima
sa ugovaracima osiguranja, kao ni sistematsko dostavljanje tih akata u toku obavlja-
nja delatnosti. Drzave ¢lanice ne mogu zadrzati ili doneti propise kojima se zahteva
prethodno dostavljanje ili davanja saglasnosti na povecanje predloZenih tarifa osim
ako su one element opsteg sistema kontrole cena.

Clan 29. Direktive 92/49 (odeljak Il -, Usaglasavanje uslova poslovanja“)
predvida da drzave ¢lanice ne mogu odrzati na snazi ili doneti propise kojima se
zahteva prethodno dostavljanje opstih i posebnih uslova osiguranja, tarifa ili obra-
zaca ili drugih pismena koje osiguravajuce drustvo ima nameru da koristi u svojim
odnosima sa ugovarac¢ima osiguranja radi dobijanja saglasnosti organa za nadzor,
a isto vazi i za njihovo sistematsko dostavljanje. U cilju nadzora nad postovanjem
nacionalnih propisa koji se odnose na ugovore o osiguranju one mogu zahtevati
samo nesistematsko dostavljanje tih uslova i drugih dokumenata, ali to dostavljanje
ne moze da bude prethodni uslov za obavljanje delatnosti.

Prema ¢lanu 39. Direktive, stav 2. i 3 (odeljak IV —,Odredbe o slobodi osni-
vanja i slobodno pruzanje usluga“) drzave ¢lanice u kojima posluje ogranak drustva

3 Prva direktiva nezivotnog osiguranja od 24. jula 1973, JO L 228/ od 16. avgusta 1973.
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koje ima sediste u drugoj drzavi ¢lanici ili u kojoj se pruzaju usluge osiguranja ne
moze da donese propise koji zahtevaju prethodno davanje saglasnosti ili sistematsko
dostavljanje opstih i posebnih uslova polise osiguranja, tarifa i obrazaca i drugih
pismena koje drustvo za osiguranje ima nameru da koristi u svojim odnosima sa
ugovaracima osiguranja. U cilju nadzora nad postovanjem nacionalnih propisa koji
se odnose na ugovore o osiguranju drzava, ¢lanica moZze da zahteva od drustava koja
na njenoj teritoriji Zele da obavljaju poslove osiguranja putem osnivanja ili slobodnog
pruzanja usluga nesistematsko dostavljanje uslova i drugih dokumenata koje drustvo
ima nameru da koristi, ali to dostavljanje ne moze biti prethodni uslov za obavljanje
delatnosti. DrZzava ¢lanica u kojoj je osnovan ogranak ili u kojoj se pruzaju usluge
osiguranja moze da zahteva prethodno obavestavanje ili saglasnost na povecanje
predloZenih tarifa samo ako je to elemenat opsteg sistema kontrole cena.

2. Francusko pravo

Clan L.111-4 Zakonika o osiguranju utvrduje da nadlezni organ moze da
utvrdi tipske klauzule za ugovor o osiguranju. Clan A. 121-1 Zakonika propisuje da
ugovori 0 obaveznom osiguranju od automobilske odgovornosti moraju da sadrze
klauzulu bonus-malus u skladu s pravilima sadrzanim u aneksu uz taj ¢lan.* Aneks
sadrZi ¢etrnaest ¢lanova. Odredbe sadrzane u tim ¢lanovima predvidaju da osigura-
vajuce drustvo utvrduje referentnu premiju na osnovu koje se izracunava godisnja
premija koju placa ugovarac osiguranja.® Ta godisnja premija se dobija mnozenjem
referentne premije koeficijentom smanjenja/povecanja koji na pocetku iznosi 1. Po
isteku svakog perioda od godinu dana u kome nije nastao osigurani slucaj, koefici-
jent se smanjuje za 5%.° Koeficijent ne moze biti nizi od 0,50. Suprotno tome, ako
u godini osiguranja nastane osigurani slucaj, koeficijent se povecava za 25% i svaka
dodatni osigurani slu¢aj dovodi do istog povecanja. Medutim, nema povecanja za
prvi osigurani slucaj koji je nastao po isteku perioda od najmanje tri godine u toku
koga je koeficijent povecanja/smanjenja bio 5%. Osim toga, koeficijent povecanja
ne moze biti veéi od 3,5.7

4 ,Klauzula o smanjenju ili povecanju premije ili doprinosa“.

5 Referentna premija je premija koju izracunava osiguravac za rizik koji ima iste tehnicke karakteristike
koje je predstavio osiguranik. Tehnicke karakteristike ti¢u se vozila, podru¢ja na kome saobraca ili gde
je garazirano, svrhe za koju se koristi, predenu kilometrazu, eventualno ekskluzivne voznje vozila kao i
eventualnih popusta koji su predvideni u tarifi drustava za osiguranje (¢lan 2. Aneksa stav. 1.i 2).

5 Primeri iz ¢lana 4, stav 1. Aneksa: posle prve godine osiguranja koeficijent je 0,95, posle druge 0,9025
(zaokruZeno na 0,90), posle seste godine koeficijent je 0,722 (zaokruZeno na 0,72), posle dvanaeste godine
koeficijent je 0,513 (zaokruzeno na 0, 51).

7 Obavezni sistem bonus-malus postoji i u Luksemburgu, zbog ¢ega je Komisija takode pokrenula
postupak pred ESP. Na osnovu uredbe od 20. decembra 1994, uveden je sistem doplatka i popusta s
obzirom na ostvarivanje ili neostvarivanje osiguranih slucajeva. Nije dozvoljena drugacija klauzula. Na
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Ill. Argumenti strana i stav ESP
1. Argumenti francuske vlade

U odgovoru Komisiji Vlada Francuske navela je vise argumenata u prilog
svog stava da nacionalni propis ne povreduje princip slobode tarifiranja iz Direk-
tive 92/49. Vlada smatra da taj princip proistice iz ukidanja obaveze prethodnog i
sistematskog dostavljanja tarife. Zato se ne moze smatrati da sistem bonus-malus
povreduje taj princip jer on ne ukljucuje obavezu te vrste. Francuska vlada navela
je usvom odgovoru i to da je obaveza prethodnog dostavljanja tarife ukinuta 1994.
godine i da drzavna kontrola tarifa ne postoji od 1987. godine. Smatra da Direktiva
92/49 ne sadrzi nijednu odredbu koja utvrduje apsolutni princip slobode tarifiranja
$to se proteze na sve obraune cene osiguranja. Principi koji su sadrzani u Direktivi,
ili u odlukama ESP, ne zabranjuju da se u metod obracuna premije osiguranja ukljuci
obavezni koeficijent koji je bez uticaja na nivo osnovne premije i koji samo delimi¢no
uti¢e na njenu promenu. Primena koeficijenta bonus-malus ne dozvoljava drzavi da
kontrolise nivo osnovne premije niti bitno utie na njen porast ili pad tokom vremena.
Premije osiguranja mogu da se utvrde slobodno. Zakonska regulativa u pitanju tic¢e
se samo njihovog prilagodavanja koje je u funkciji ostvarenih osiguranih slucajeva.
Sistem bonus-malus koji se ti¢e jednog elementa premije iskljucuje svako ograni-
¢avanje konkurencije tarifama. Drustva za osiguranje mogu slobodno da utvrduju
premiju s obzirom na kriterijume koji im se ¢ine najbolje prilagodenim riziku koji
je pokriven obaveznim osiguranjem automobilista. Primena sistema bonus-malus
samo je jedan od brojnih faktora koji utice na nivo premije. Osiguravajuca drustva
mogu slobodno da menjaju svoje tarife i ne ograni¢avaju se samo na mehanicko
unosenje koeficijenta bonus-malus. Osim toga, primena propisa drzave u kojoj se
pruzaju usluge moze se opravdatii javnim interesom koji nesumnjivo postoji jer je
sistem bonus-malus u interesu potro$aca i doprinosi sigurnosti saobracaja.® Uzimanje

osnovu ¢lana 7. uredbe, sistem bonus-malus primenjuje se na sve ugovore o osiguranju koje zaklju¢e
fizicka lica. Prema tom sistemu, svaki novi ugovarac osiguranja svrstava se u stepen 11 lestvica bonu-
sa-malusa, $to odgovara bonusu od 0%. Ako u godini osiguranja nema osiguranih slucajeva, ugovarac
se svrstava na nizi stepen lestvice do stepena -3. Svrstan na taj stepen, ugovarac osiguranja placa 45%
osnovne premije. Ako se ostvari osigurani slucaj, ugovarac se svrstava u visi stepen do stepena 22, koji
odgovara iznosu od 250% osnovne premije. U tom sistema uzimaju se u obzir samo osigurani slucajevi
koji su reSeni placanjem naknade Stete. Ne dolazi do prelaska na visi stepen lestvice ako su zahtevi za
naknadu stete ispod eventualne fransize ili ako ugovarac osiguranja refundira osiguravacu isplacenu
naknadu u roku od ¢etiri meseca. ESP je odbacio zahtev Komisije da se ovaj sistem proglasi suprotnim
Direktivi 92/49 (predmet C 346/02).

8 Direktiva dozvoljava da drzava ¢lanica ne primeni pravila iz direktiva ako su u suprotnosti s njenim
propisima kojima se &titi javni interes. U tacki 19. preambule Direktive 92/49 se navodi:,, [...] Drzava ¢lanica
u kojoj se nalazi rizik vodi racuna o tome da sprovodenje osiguranja putem slobode osnivanja i slobode
pruzanja usluga drustava za osiguranje iz drugih drzava ¢lanica na njenom podrudju nije u suprotnosti
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u obzir broja osiguranih slucajeva kao elementa tarifiranja doprinosi sigurnosti na putu
jer osigurani vozaci u¢estvuju u finansiranju posledica svog ponasanja za volanom.?
Francuska vlada je napravila studiju iz koje se vidi da uzimanje u obzir frekvencije
osiguranih slucajeva kao elementa tarifiranja ima pozitivan uticaj na ponasanje osi-
guranih vozaca. Vlada smatra da bi pozitivni efekti sistema izostali kada osiguravaci
ne bi imali obavezu da ga primene. Osim toga, obavezni sistem bonus-malus ima
za rezultat manju razliku u premijama, $to pozitivno uti¢e na njihovu adekvatnost,
ogranicava rizik neosiguranih vozila i obezbeduje izvesnu transparentnost tarife.’
Francuski sistem bonus-malus primenjuju na isti nacin sva drustva koja obavljaju
delatnost na nacionalnoj teritoriji.

2. Argumenti Komisije

Pozivajudi se na Direktivu 92/49, Komisija smatra da sistem bonus-malus
povreduje slobodu tarifiranja koja proistice iz ukidanja prethodne administrativne
kontrole tarifa i uslova osiguranja, zato $to, kao obavezan, direktno utice na tarife.
Komisija ne osporava mogucnost za drzave ¢lanice da ustanove lestvicu koja uzima

s propisima od javnog interesa. Drzava u kojoj se pruzaju usluge preduzima odgovarajuc¢e mere ukoliko
taj interes nije zasticen pravilima drzave ¢lanice u kojoj strano drustvo za osiguranje ima sediste, imajuci
pritom u vidu da se propisi od javnog interesa primenjuju na nediskriminatoran nacin na sva drustva koja
posluju u toj drzavi i da su mere koje u tom cilju ona preduzima objektivno potrebne i proporcionalne
cilju koji se zeli postici. U ¢lanu 28. Direktive 92/49 u odeljku Ill, Usaglasavanje uslova poslovanja se
predvida na sledeci nacin:,Drzava ¢lanica u kojoj se nalazi rizik ne moze da zabrani ugovaracu osiguranja
da zakljuci ugovor s drustvom za osiguranje koje je dobilo dozvolu za obavljanje delatnosti u skladu sa
uslovima sadrzanim u ¢lanu 6. Direktive 73/239, osim ako nisu u suprotnosti sa zakonskim pravilima od
javnog interesa na snazi u drzavi ¢lanici u kojoj se rizik nalazi.” Drzave su Cesto koristile ovu mogu¢nost
kako ne bi primenile strano pravo, zbog ¢ega je Komisija donela misljenje kojim ukazuje na razloge koji
bi opravdali primenu domaceg prava i tako sprecila zloupotrebu moguénosti da se ne primene pravila
Direktive (Commission Interpretative Communication, OJ C 43 od 16. 2. 2000. godine).

° B. Dubuisson, Lintéret général en droit communautaire de I'assurance - la réaction thermidorienne,
Revue géenérale des assurances terrestres, 1995, str. 809.

% Na nivou EU nije istraZzeno i potvrdeno da je broj Zzrtava saobracdajnih nezgoda manji u drzavama
¢lanicama u kojima postoji zakonski sistem bonus-malus nego u drzavama gde su takvi sistemi delo
trzista ili gde zakonsko regulisanje nema uticaja na strukturu tarife. U nekim drzavama broj poginulih je
nizi bez zakonskog sistema bonus-malus, kao npr. u Nemackoj (prema indikacijama saveznog zavoda
za statistiku), i to kako u apsolutnim brojevima tako i u onima koji se odnose na gustinu saobracaja. U
ovoj zemlji osiguravac ima zakonsku obavezu da po prestanku ugovornog odnosa ugovaracu osiguranja
uruci potvrdu o trajanju osiguranja, broju i vremenu nastanka prijavljenih Steta, isplatama ili rezervaciji
Steta. Ako je rezervacija u roku od tri godine otkako je ucinjena Steta prestala, a da nije bilo isplate,
osiguravac takode o toj ¢injenici mora da izda potvrdu (¢lan 5. stav 7. Zakona o obaveznom osiguranju
drzaoca motornog vozila). Ako se ugovor zakljucuje kod drugog osiguravaca, ovaj ne mora prihvatiti
uticaj, proslosti” sa Stetama kod prvobitnog osiguravaca. U toj drzavi je prihvaceno shvatanje da je
slobodno delovanje trzista najbolje za zdravu konkurenciju i u opstem je interesu (Feyock/Jacopbson/
Lemor, Kraftfahrtversicherung, Kommentar, 2. Auflage, Verlag C.H. Beck, 2002. str. 167).
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u obzir osigurane slucajeve ili uniformni sistem bonus-malus. Medutim, to bi bilo
u suprotnosti sa Direktivom 92/49/EEZ ukoliko automatski utice na tarife, kao sto
je to sa francuskim sistemom bonus-malus. Komisija takode ne spori da drustva za
osiguranje mogu slobodno da utvrde osnovnu (referentnu) premiju, kao i da drugi
kriterijumi, osim koeficijenta smanjenja/povecanja, uti¢u na iznos premije koju placa
osiguranik. Ta sloboda je, medutim, fiktivha ako osiguravaci mogu da izra¢unavaju
premiju s obzirom na fundamentalni kriterijum, kao $to je broj osiguranih slucajeva u
godini osiguranja, samo na nacin koji je propisan. Komisija isti¢e da obracun premije
utvrden propisom nema marginalan uticaj na iznos premije, ve¢ moze znatno da
promeni njen iznos. Obaveza koja je uvedena francuskim propisom uti¢e i na osnovnu
premiju, koja ce biti veca Sto je ta obaveza stroza. Zato ne moze da se prihvati da
sistem ne uti¢e na slobodu tarifiranja.

Komisija se pozvala na odluku ESP u predmetu Komisija/Italija koja, prema
njenom misljenju, potvrduje da se obaveznim sistemom bonus-malus povreduje
princip slobode tarifiranja.'" U navedenom predmetu sud je zauzeo stav da je
komunitarni zakonodavac nameravao da garantuje princip slobode tarifiranja u
oblasti nezivotnog osiguranja u koje ulazi i obavezno osiguranje od odgovornosti
za upotrebu motornog vozila. Komisija je osporila propis kojim je ustanovljen sistem
zamrzavanja premije koji se primenjuju na sve ugovore o osiguranju gradanske od-
govornosti automobilista koje pokriva rizike $to se nalaze u Italiji. Italijanska vlada je
priznala da njen propis ogranicava slobodu tarifiranja, ali je istakla da je to dozvoljeno
Direktivom 92/49 jer se radi o izuzetku koji ona predvida, naime o postupku u okviru
opsteg sistemu kontrole cena. Suzbijanje inflacije s kojom se suocila Italija zahtevalo
je izamrzavanje cena. ESP je zauzeo stav da je zamrzavanje iznosa premije suprotno
principu slobode tarifiranja jer utice kako na utvrdivanje tako i na izmenu tarifa u
okviru ugovora u oblasti osiguranja od gradanske odgovornosti automobilista.

3.Stav ESP

Argumente koje je iznela Komisija u vezi s francuskim obaveznim sistemom
bonus-malus ESP nije uvazio. Potpuno usaglasavanje u domenu tarifiranja koje
iskljucuje svaku nacionalnu meru koja moze da ima uticaj na tarife u oblasti nezi-
votnog osiguranja ne moze se smatrati da postoji ako to nije izricito stav evropskog
zakonodavca. Iz toga proizlazi da se ne moze prihvati argumentacija na kojoj je za-
snovan zahtev Komisije koja brani stav da je francuski sistem bonus-malus suprotan
principu slobode tarifiranja samo zbog toga sto uti¢e na izmenu premije. Komisija ne
smatra da Ce taj sistem uvesti zahtev prethodnog i sistematskog dostavljanja tarifa
koje jedno osiguravajuce drustvo Zeli da koristi u svojim odnosima sa ugovaracem

" Odluka ESP od 25. februara 2003, C-145/01.
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osiguranja, ili sistem prethodne saglasnosti na tarife. Da je to dokazala, njen zahtev
bi bio opravdan.

Sud smatra da je francuski sistem bonus-malus, $to se ti¢e njegovog uticaja
na tarife drustva za osiguranje, drugacije prirode od italijanske regulative o kojoj je
bilo reci u predmetu Komisija/Italija. Zamrzavanje premije, nesumnjivo, ima uticaja
na njenu visinu. Medutim, francuski sistem bonus-malus ne doseZe do toga da drzava
direktno utvrduje tarife drustava za osiguranje, ve¢ ona ostaju slobodna da utvrde
osnovnu premiju. Zato sud smatra da francuski rezim bonus-malus ne bi mogao
da se izjednaci sa sistemom odobravanja tarifa koji je suprotan principu slobode
tarifiranja koji je ESP definisao u odluci Komisija/Italija.

Kako Komisija nije dokazala da je uvodenjem sistema bonus-malus Francuska
postupala vredajuci princip slobode tarifiranja i ukidanja prethodne ili sistematske
kontrole tarifa i ugovora o osiguranju iz ¢lanova 6,29 i 39. Direktive 92/49, sud je
zahtev Komisije odbacio.

Osvrt na sudsku odluku. Sistem bonus-malus obavezan je u manjem
broju drzava ¢lanica EU. Nacionalni propisi o obaveznom osiguranju od gradanske
odgovornosti automobilista koji se primenjuju u najve¢em broju drzava dozvolja-
vaju drustvima za osiguranje da slobodno utvrduju kako visinu osnovne premije
tako i visinu doplataka i popusta. Osiguravac pri izracunavanju premije vodi racuna
o propisima iz oblasti osiguranja, propisima o zastiti potrosaca i pravilima tehnike
osiguranja, $to bi trebalo da obezbedi da se zastite interesi ugovaraca osiguranja.
Propisi o zastiti potrosaca zahtevaju od njega da ugovaraca osiguranja pre zakljucenja
ugovora obavesti o visini premije i iz ¢ega se ona sastoji (porezi, doprinosi, troskovi
poslovanja). Uticaj trzista je takav da se tarife znatno razlikuju, sto stvara teskoce
pri zaklju¢enju ugovora. Od velike koristi su posrednici i zastupnici osiguranja koji
pomazu pri odbiru osiguravaca i osiguravajuceg pokrica koje se zeli.

Francuski zakonodavac se opredelio za obavezan sistem bonus-malus da
bi se postiglo usaglasavanje ugovora o osiguranju i tako smanjila mogucnost da
osiguravaci kao jaca strana utvrduju premiju na nacin koji je teSko razumljiv, i da
bi na trzistu osiguranja bilo vise reda. Konkurencija i ugovorna sloboda nisu uvek
sinonimi za jednostavnost i pravi¢nost.”> Neobaveznost sistema ima losu stranu u
tome 3to je premija razli¢ita s obzirom na razne ugradene kriterijume, tako da je teSko
utvrditi i proceniti opstu situaciju na trziStu i u kojoj meri ona odgovara potrosacima
i efikasnoj konkurenciji.

Princip slobode tarifiranja proizlazi iz pravila direktive EU da tarife i uslovi
osiguranja ne moraju da se dostavljaju drzavnom organu radi dobijanja saglasno-
sti za njihovu primenu. Iz te zabrane ESP je izvukao princip slobode tarifiranja kao
uslova za normalno funkcionisanje jedinstvenog trzista osiguranja. Polaze¢i od

2 ), Bigot i dr., Traité de droit des assurances, Tome 3, Le contrat d’assurance, L.G.D.J, 2002. str. 627.
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toga, Komisija EU je smatrala da je francuska prekrsila taj princip time Sto je uvela
obavezan sistem bonus-malus koji se primenjuje na sva drustva za osiguranje koja
posluju na podrucju Francuske. Odluka ESP pokazuje koliko je nadnacionalno pravo
osiguranja slozeno. Razli¢ito tumacenje odredaba direktiva dovodi do toga da se
zakonodavstvo drzava ¢lanica usaglasava i odlukama ovog suda. U ovom predmetu
ESP je zauzeo stav da francuski propis kojim je uveden sistem bonus-malus nije u
suprotnosti s tre¢cem direktivom nezivotnog osiguranja. Sud je do takvog zakljucka
dosao polazedi od cilja Direktive, koji nije u tome da se potpuno zabrani intervencija
drzave u oblasti tarifiranja iako je njome ukinuta prethodna kontrola uslova osigu-
ranja i tarifa premija. Osiguranje od odgovornosti automobilista je obavezno, a kod
obaveznih osiguranja za intervenciju drzave ima vise prostora nego kad se radi o
dobrovoljnim osiguranjima. Tu ¢injenicu sud nije mogao da zanemari.

Nas zakon o obaveznom osiguranju u saobracaju propisao je da su osigu-
ravaci duzni da u svoj premijski sistem, odnosno tarifu, ukljuce i prilikom zakljuci-
vanja osiguranja od auto-odgovornosti primenjuju bonus-malus sistem.” Narodna
banka Srbije donela je Odluku 0 osnovnim kriterijumima tog sistema, podacima za
njegovu primenu i najviéem bonusu.' Visina premije na osnovu ovog bonus-malus
sistema utvrduje se primenom odgovarajuceg premijskog sistema u zavisnosti od
toga dali je osiguranik u prethodnom periodu imao prijavljenu Stetu za koju je gra-
danskopravno odgovoran. Visina premije koja se ugovara primenom bonus-malus
sistema utvrduje se kao proizvod premije osnovnog (Cetvrtog) premijskog stepenaii
koeficijenta premijskog stepena iz tabele koja je prilozena uz odluku, a prema datom
obrascu. Premijski stepen bonus-malus sistema utvrduje se na osnovu podataka koje
objavljuje Udruzenje osiguravaca Srbije, uvida u prethodnu polisu osiguranja, kao i
drugih dokaza potrebnih za primenu tog sistema. Drustvo je duzno da utvrdi visinu
premije koja nije niZza od one $to odgovara premijskom stepenu na koji osiguranik
ima pravo po osnovu kriterijuma iz navedene odluke.

Pitanje koje je od velike vaznosti za obavezno osiguranja automobilista odnosi
se na obaveznost ili neobaveznost sistema bonus-malus. Drzavi koja je u ekonomskim
teSko¢ama i u kojoj trziSno osiguranje nema dugu tradiciju vise odgovara da sistem
bude obavezan. Ne mozZe se prepustiti nerazvijenom trzistu da ureduje tako vazno
pitanje kao 5to je ono koje moZze da doprinese boljoj zastiti Zrtava u saobracaju. Kod
nas jo$ nije razvijena prodaja preko posrednika i zastupnika osiguranja u meri u kojoj
je to u drugim razvijenim zemljama koje nemaju obavezan sistem bonus-malus, a
i obavestenost gradana o osiguranju nije na nivou kakav je u tim zemljama. Vecu
transparentnost tarifa nije moguce obezbediti ako svako drustvo ima mogucnost
da slobodno utvrduje doplatke i popuste ili da ih uopste ne priznaje. lako ima vise

3 Clan 43. st. 2. Zakona o obaveznom osiguranju u saobracaju (Sluzbeni glasnik RS, 6p. 51/2009, 78/2011,
93/2012i7/2013 - odluka US).
1 Sluzbeni glasnik RS, br. 24/2010i 60/2011.
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drugih nacina da se premija izra¢una s obzirom na rizik koji predstavlja svaki osigu-
ranik, bonus-malus se zasniva na ponasanju osiguranika i kao takav najvise moze
doprineti vecoj sigurnosti u saobracaju. Tip vozila, kilometraza, podrucje na kome
vozilo saobraca nisu $to i voznja u alkoholisanom stanju, $to se moze izbe¢i. Onaj ko
prede manje kilometara nije zbog toga bolji voza¢, on je to ako se u voznji ponasanja
pazljivo, onako kako se to o¢ekuje od razumnog lica, te njega treba ga nagraditi. S
obzirom na znacaj sistema bonus-malus za zastitu potrosaca osiguranja i potrebnu
transparentnost tarife na trzistu, obaveznost sistema ne treba dovoditi u pitanje.
Naprotiv, treba ga usavrsavati i u€initi delotvornijim za postizanje rezultata u osigu-
ranju od odgovornosti automobilista, onih koji su u interesu potrosaca osiguranja i
Sirem drustvenom interesu. Zakonodavstvo drzava ¢lanica EU i praksa sprovodenja
sistema bonus-malus, kako obaveznog tako i dobrovoljnog, moze pomoci da se nas
sistem ucini efikasnijim i pravi¢nijim. Kao primer,nepravi¢nosti“ moglo bi se navesti
da je doplatak isti i kad je Steta nastala obi¢cnom ili krajnjom nepaznjom osiguranika.
Saobracajna nezgoda koju je prouzrokovao osiguranik koji je pod dejstvom alkohola
nije isto $to i nezgoda nastala iznenadnim pucanjem gume u toku voZznje. Takode nije
pravi¢no da doplatak ne zavisi od ponasanja samog oste¢enog. Ako je za nastanak
saobracajne nezgode delimi¢no kriv i sam o3teceni, trebalo bi smanjiti doplatak.
Presuda ESP navodi na razmisljanje i o raznim drugim pitanjima koja su od znacaja
za utvrdivanje premije osiguranja u obaveznom osiguranju automobilista. Da li je
pravi¢no da se jednom utvrdeni doplatak uzima u obzir bez viemenskog ogranicenja?
Da li, primereno osiguranim rizicima, treba uvesti obavezan sistem bonus-malus i
kod kasko osiguranja motornih vozila? Da li je potrebna primena obaveznog siste-
ma u osiguranju od odgovornosti za Stete od vozila pravnih i fizickih lica, ili samo u
osiguranju koje zakljuce fizicka lica? Da li na osnovnu premiju treba dodati doplatak
za neiskusne vozace? To su neka od pitanja $to ukazuju na to koliko znanja, paznje
i opreznosti zahteva uvodenje i primena sistema bonus-malus u osiguranje od au-
tomobilske odgovornosti. Ova odluka ESP od znacaja je za nase osiguranje. lako je
Komisija pokusala da dokaze suprotno, sud je zauzeo stav da obaveznost sistema
bonus-malus nije u suprotnosti s direktivama EU koje se odnose na delatnost osi-
guranja. Time se otklanja argument onih $to smatraju da nas sistem bonus-malus
ne treba da bude obavezan jer je u suprotnosti s pravom EU.
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VODECI OSIGURAVACI PODRZALI
KAMPANJU UNFRIEND COAL

Svakodnevno se sve vise osiguravaca povlaci iz ulaganja u poslove sa
fosilnim gorivima. Na tom spisku nalaze se i kompanije kao sto su,Allianz", ,Axa”,
LAviva“, ,Zurich”, a odnedavno su im se priduzili i britanski,Lojds” i,Svis re”. Kako
pokazuju rezultati kampanje ,Unfriend Coal’, ulaganja u ugalj smanjena su za 25.000
milijardi dolara. Kampanja ,Unfriend Coal” predstavlja inicijativu koju sprovodi 13
medunarodnih organizacija gradanskog drustva sa ciljem da privuku osiguravace
da se prikljuce akciji zaustavljanja klimatskih promena.

Kompanije,Lojds”i,Svis re” vec¢ su obavestile da ¢e, bududi da su prihvatile
ucesce u ovoj kampaniji, u narednim mesecima objaviti svoju novu investicionu
politiku. Ukupno 15 osiguravajucih kuca sa aktivom koja iznosi 4 milijarde dolara
po kudi, a koje ve¢ imaju ili su planirale da investiraju u akcije uglja, spremno je da
proda svoje akcije ukupne vrednosti od 20 milijardi dolara i odustane od daljeg
ulaganja u ovakve projekte.

(www.inese.es)

EIOPA PREDLAZE POJEDNOSTAVLJENJE
IZRACUNAVANJA ZAHTEVA KAPITALA

Evropsko nadzorno telo za osiguranje i profesionalno penzijsko osiguranje
(EIOPA) podnelo je 30. oktobra Evropskoj komisiji prvi set Savetovanja za izracuna-
vanje standardne formule zahtevanog kapitala solventnosti, a povodom delegirane
uredbe o Solventnosti Il. EIOPA u prvom setu Saveta predlaze pojednostavljenje
izraCunavanja zahtevanog kapitala u okviru standardne formule izracunavanja sol-
ventnosti. Promene predvidaju pojednostavljenje izra¢unavanja rizika poput rizika
smrti i prekida. Da bi se smanijilo preveliko oslanjanje osiguravajucih poslova na
spoljne kreditne rejtinge, EIOPA predlaZe primenu pojednostavljenih izracunavanja
tako $to bi se nominovala samo jedna agencija za rangiranje i izracunavanje zahteva
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kapitala za aktivu koja nije slozena i podleze iskljucivo kvalitativnom koraku 3 (tj.
BBB rangiranju).

EIOPA takode savetuje da se kreiraju nove klase aktive za nerevidirane
garancije koje izdaju regionalne vlade i lokalne samouprave kako bi se osiguranje
uskladilo sa bankarskim okvirima i na taj nacin osigurao vedi stepen osetljivosti na
rizik izracunavanja. U daljem obrazloZenju Savetovanja identifikuje se potreba za
prosirenjem primene pristupa povezanim preduzec¢ima koja vrse ulaganja u ime
osiguravaca. Savetovanje ukljucuje i predlog za upotrebu posebnih parametara za
ugovore o reosiguranju viska gubitaka kako bi se omogucilo bolje sagledavanje
profila rizika. Kada su u pitanju tehnike umanjenja rizika, EIOPA preporucuje bolje
prepoznavanje strategija za zastitu od finansijskih rizika, gde se stepen izloZzenosti
¢esto menja. Konacno, EIOPA je izvrsila analizu kapaciteta apsorbovanja gubitaka
odlozenih poreskih obaveza (LAC DT) u Evropskom ekonomskom regionu, ukljucujuci
praksu nadzora i poslova osiguranja. Rezultati ove analize pokazuju da nacionalna
nadzorna tela koriste slicnu nadzornu praksu u odnosu na 75 odsto od 100 milijardi
evra LAC DT. Za konvergenciju nadzorne prakse na preostalih 25 posto LAC DT, EIOPA
¢e obezbediti elemente u februaru 2018. godine. Gabrijel Bernandino, predsedava-
juci EIOPA-¢, kazao je kako prvi set Savetovanja pokriva klju¢ne aspekte standardne
formule u cilju smanjivanja njene slozenosti, dok se istovremeno obezbeduje propor-
cionalan, tehnicki snazan i dosledan nadzorni rezim koji e biti osetljiv na rizike. Ova
konsultacija, koja se bazira na ¢injenicama, prvi je vazan korak u pregledu smernice
Solventnost Il. Druga grupa Savetovanja usredsredice se na analizu stavki poput
troskova kapitala u izra¢unavanju margine solventnosti, obracun rizika nezivotnog
i Zivotnog osiguranja, obracun katastrofalnih rizika i nenaplacenih dugova, kao i
nenaplacenog kapitala.

(Izvor: https.//eiopa.europa.euy/)

OSIGURAVAJUCI PROPISI MORAJU
BITI DOBRI | ZA KLIJENTE

Udruzenje Evropskih osiguravaca Insurance Europe objavilo je obavestenje
namenjeno korisnicima ove finansijske usluge u kome se objasnjava kako osiguranici
i nadzorni organi moraju biti sigurni da osiguravajuci propisi rade u korist klijenata,
a iz ¢ega se vidi da osiguravaci vode brigu o tome da svojim korisnicima obezbede
upravo ono $to im je potrebno.

Insurance Europe podrzava propise o efikasnoj zastiti potrosaca koji omogu-
¢avaju korisnicima da uporede usluge osiguranja i da na osnovu valjane obaveste-
nosti donose svoje odluke. Da bi se to postiglo, propisi moraju biti dosledni, dobro
smisljeni i potvrdeni u praksi.
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Onlajn izvori takode ukazuju na to da kombinovano zakonodavstvo pone-
kad ne $titi osiguranike na pravi nacin. Primera radi, u nedavnom podno$enju REFIT
Platforme Evropskoj komisiji, Insurance Europe je upozorilo kako je citav niz propisa
Evropske unije o zastiti potrosaca neusaglasen, ali i da su doneseni a da se nije vodilo
ra¢una kakav ce efekat postici njihova kombinacija. Zbog toga se upravo i desavalo
da su osiguranici nekada dobijali duplirane, a ponekad i oprecne informacije.

Insurance Europe takode ukazuje na to zbog ¢ega je vazno da se u zavrinoj
fazi kreiranja propisa osiguravacima da dovoljno vremena da ga primene i uvere se
da ce propis sluziti dobrobiti potrosaca.

Sledeca vazna tema na koju se skrece paznja jeste finansijska edukacija. Na
tom polju, jedan od najvecih izazova jeste pomak sa osnovnog podizanja svesti o
finansijskim temama ka sustinskoj promeni odnosa pojedinca prema tome.

Da bi se postigao uspeh u finansijskoj pismenosti, potrebno je posvetiti se
ovom pitanju iz mnogo uglova. Insurance Europe stoga podrzava panel debate na
Godisnjoj konferenciji Medunarodnog udruZenja nadzora nad osiguranjem.

(Izvor: https://www.insuranceeurope.eu/how-make-insurance-rules-benefit-
consumers)

Prevela i priredila: Zorana Z. Nikoli¢ Joldi¢

EKONOMSKA SARADNJA UKRAJINE | EU:
DOSTA PROSTORA ZA NAPREDAK
U FINANSIJSKOM SEKTORU

Primenom tzv. Sveobuhvatnog sporazuma o slobodnoj trgoviniizmedu EU i
Ukrajine nastoji se produbiti ekonomska saradnja, a Briselu je u tom cilju Evropska
banka za obnovu i razvoj ponovo postala znacajan partner. Ta je saradnja pocetkom
XXl veka bila pozeljna u vidu npr. deonicarskog udela u bankama i savetovanja u
privatizaciji preduzeca. Ipak, domen osiguranja u Ukrajini dugo je bio restriktivan,
pa je i pet godina po pristupanju Ukrajine Svetskoj trgovinskoj organizaciji zapravo
bio zabranjen ulazak inostranih kompanija. Sporazum o slobodnoj trgovini donekle
je uticao na ukrajinske partnere da otvore trZiste osiguranja; inace, u Ukrajini je do
2010. postojalo preko 340 osiguravajucih drustava, medu kojima su neka, poput
drzavne kompanije ,Orata”, transformisana u investiciona drustva.

Ne tako davne 2005. godine ukupna neto sredstva svih banaka u Ukrajini
iznosila su tek 20 milijardi evra (poput sredstava omanje EU banke), a ta vrednost u
domenu osiguranja bila je i mnogo manja. Ipak, prednost Ukrajine je znatan prostor
za unapredenje i visok potencijal rasta, ali je, pored samog sporazuma, nuzno strateski
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kreirati alat i naciniti reformske korake koji ¢e doprineti preoblikovanju ekonomije.
U tom smislu, ukoliko bi se primenilo iskustvo drugih postsocijalisti¢kih drzava,
stabilnost sistema i rast prihoda u kombinaciji s jasnom reformskom strategijom
postepeno bi trebalo da vode oporavku i ve¢oj potraznji i razvoju finansijskih usluga,
ukljucujuci i domen osiguranja. S obzirom na nezavidno ekonomsko stanje i obim
potrebnih reformi, bice potrebno vise godina kako bi ekonomski efekti sporazuma
sa EU postali vidljivi obema stranama.

(Izvor: Michael Emerson, The Prospect of Deep Free Trade
Between the European Union and Ukraine, 2006, CEPS)

Preveo i priredio: Mr Milos M. Petrovié
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OBAVEZA ISPLATE SUME OSIGURANJA KORISNIKU
| OBAVEZA NAKNADE STETE PUTNIKU KAO
SAMOSTALNE OBAVEZE U SLUCAJU UDESA

(¢l. 14. Zakona o obaveznom osiguranju u saobracaju
ic¢l. 155, 684.i948.Z00)

Organizacija za osiguranje ne isplacuje naknadu stete, ve¢ ugovoreni
iznos od sume osiguranja, pa putnik na ovaj ugovoreni iznos ima pravo bez
obzira na krivicu prevozioca za Stetu u sluc¢aju udesa. Obaveza isplate sume
osiguranja korisniku i obaveza naknade Stete putniku nisu nedeljive, ve¢ sa-
mostalne obaveze koje proizlaze iz razli¢itih pravnih osnova.

Iz obrazloZenja:

Prema utvrdenom cinjeni¢nom stanju, do Stete je doslo 2. 5.2013. godine
na delu sinskog puta B. - N. S., na deonici izmedu B. i Z. Tuzilac T. G. je kao putnik u
vozu br. 2402 povreden prilikom sudara vozova te prevezen na Institut za ortoped-
ske bolesti u B., gde mu je postavljena gipsana imobilizacija na levoj nozi. Tuzilac je
pretrpeo tesku telesnu povredu u vidu preloma gornjeg okrajka lisnjace leve noge.
Nakon postavljanja gipsa, pusten je na kuc¢no lecenje, i u vise navrata odlazi na kon-
trolne preglede na Institut u B. Dana 12. 6. 2013. godine tuziocu je skinut gips. Dalje
lecenje i fizikalni tretman nastavio je pri ambulanti. Kao posledica povredivanja kod
tuZioca je zaostala naruzenost lakog stepena u vidu lakog poremecaja Seme hoda, s
minimalnim deformitetom leve potkolenice neposredno ispod zgloba kolena. Zbog
naruzenosti i trajno zaostalih posledica, tuzilac trpi dusevne patnje lakog intenziteta.
Tuzilac G.T. je roden ... godine, po zanimanju je penzioner.

U vreme $tetnog dogadaja, putnici,Z. S a.d. bili su osigurani od posledica
nesre¢nog slucaja kod DDOR,N. S a.d.o. Tuzilac se 11. 6. 2013. godine tuzenom
,Z.S!" obratio zahtevom za naknadu 3tete van spora. U vezi sa $tetnim dogadajem
voden je parni¢ni postupak protiv tuzenog,Z. S a.d. B., i to drustvo je presudom
Osnovnog suda u Staroj Pazovi, Sudska jedinica u Indiji, posl. br. P. 1603/2013 od
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12.5.2014. godine, obavezano da tuziocu G.T. povodom povredivanja prilikom voznje
vozilom naknadi nematerijalnu Stetu za pretrpljene fizicke bolove, za pretrpljeni strah
i za dusevne bolove zbog umanjenja zivotne aktivnosti od pet odsto. Odlucujuci o
zalbi tuZzenog, Apelacioni sud u Novom Sadu u presudi br. GZ. 3188/2012 od 16. 4.
2015. godine delimi¢no je preinacio presudu Osnovnog suda u Staroj Pazovi Sudske
jedinica u Indiji posl. br. P. 1603/2013 od 12. 5. 2014. godine i snizio dosudene iznose
naknade nematerijalne $tete tuziocu, a navedenu presudu ukinuo u delu o naknadi
nematerijalne Stete za pretrpljene dusevne bolove zbog naruzenosti i predmet vratio
na ponovni postupak. Navedeno predstavlja predmet spora u ovoj stvari.

Polaze¢i od utvrdenog ¢injeni¢nog stanja, prvostepeni sud je zakljucio da
je tuzeni odgovoran za nematerijalnu Stetu koja je tuzZiocu prouzrokovana sudarom
voza u kom je tuzilac bio putnik, te da tuzilac, s obzirom na steceni stepen naruzenosti,
ima pravo na naknadu Stete. Zbog toga je obavezao tuzenog da tuziocu isplati nov-
¢anu naknadu nematerijalne Stete za pretrpljene dusevne bolove zbog naruzenosti
u iznosu odmerenom u skladu sa ¢lanom 200. Zakona o obligacionim odnosima.

Pravilno je stanoviste prvostepenog suda o odgovornosti tuZzenog za stetni
dogadaj.

Na obavezno osiguranje putnika u javnom saobracaju od posledica nesre¢nog
slu¢aja odnose se odredbe ¢l. 14-18. Zakon o obaveznom osiguranju u saobracaju
(Sluzbeni glasnik RS, br. 51/2009...93/2012). Prema odredbi ¢lana 714 stav 1. tog za-
kona, vlasnici odnosno korisnici prevoznih sredstava kojima se obavlja javni prevoz
putnika duzni su da zaklju¢e ugovor o osiguranju putnika od posledica nesre¢nog
slucaja, a prema stavu 3. istog ¢lana, zaklju¢enje ugovora iz stava 1. ovog ¢lana ne
iskljucuje obavezu zaklju¢enja ugovora o osiguranju od odgovornosti. Odredba-
ma ¢l. 17. st. 1. i st. 3. Zakona o obaveznom osiguranju u saobracaju propisano je
da putnik u javnom prevozu koga zadesi nesrecni slu¢aj ima pravo da zahteva da
drustvo za osiguranje s kojim je zaklju¢en ugovor o obaveznom osiguranju putnika
neposredno prema njemu izvrsi svoju obavezu iz ugovora o osiguranju, pri cemu
pravo na osiguranu sumu putnik ima nezavisno od toga da li ima pravo na naknadu
Stete po osnovu odgovornosti prevozioca.

Time je jasno opredeljena pravna priroda osiguranja putnika u javnhom pre-
vozu od nesre¢nog slucaja. Ona po svojim pravnim svojstvima pripada osiguranju
lica, a ne imovinskom osiguranju. |z toga proizlaze i znacajne pravne posledice: u
naknadu koju prevoznik duguje putniku ne moze da se uracuna iznos osigurane sume
koju je on primio od osiguravaca po osnovu obaveznog osiguranja putnika; putnik
ima pravo da kumulira oba iznosa - naknadu od prevoznika i osiguranu sumu od
osiguravaca. Pri takvom stanju stvari, posto se radi o osiguranju lica, ima se primeniti
odredba ¢lana 948. stav 2. ZOO. Prema toj zakonskoj odredbi, osiguraniku korisniku
osiguranja pripada pravo na naknadu od treceg lica odgovornog za nastupanje
osiguranog slucaja, nezavisno od prava na osiguranu svotu.
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Ugovor o osiguranju putnika u javnom saobracaju od posledica nesre¢nog slucaja
zakljucen izmedu transportne organizacije za javni prevoz putnika i osiguravajuce kuce
jeste ugovor u korist trec¢eg lica. Organizacija za osiguranje ne isplacuje po ovom osnovu
naknadu Stete, ve¢ ugovoreni iznos od sume osiguranja, pa putnik na ovaj ugovoreni
iznos ima pravo bez obzira na prevoziocevu krivicu. Stoga nije ni bitno da li je tuzeni
kao prevozilac odgovoran za Stetu. Obaveza isplate sume osiguranja korisniku i obaveza
naknade $tete putniku, premda je u ovom slucaju posredi isto lice, nisu nedeljive, ve¢
samostalne obaveze koje proizlaze iz razli¢itih pravnih osnova. Tuziocu pripada samo-
stalan materijalnopravni zahtev po osnovu naknade Stete prema prevoziocu putnika
Zeleznicom, bez obzira na prava koja tuzilac uziva i ostvaruje kao korisnik osiguranja.
S obzirom na izneto, tuzeni kao prevozilac s jedne strane i organizacija za osiguranje
s druge strane ne moraju po prirodi stvari i odnosa biti obuhvaceni parnicom u ovoj
stvari, pa nije osnovan Zalbeni navod da je u ovoj stvari nuzan suparnicar osiguravajuce
drustvo kod kog su osigurani svi putnici u Zelezni¢ckom prevozu.

(Iz resenja Apelacionog suda u Novim Sadu, br. Gz 859/2016
od 28. juna 2016. god.)
Izvor: Svet osiguranja br. 6/2017

ODGOVORNOST OSIGURAVACA PO OSNOVU
OSIGURANJA OD AUTO-ODGOVORNOSTI ZA STETU
PRICINJENU POZAROM NA PARKIRANOM VOZILU

(¢l. 18. Zakona o obaveznom osiguranju u saobracaju)

Kako se obaveza osiguravaca po osnovu osiguranja od auto-odgovornosti
zasniva na Steti koju je osiguranik pricinio tre¢im licima pri upotrebi motornog
vozila, ne moze postojati odgovornost osiguravaca po osnovu osiguranja od
auto-odgovornosti.

Iz obrazlozenja:

Pobijanom presudom odbijen je tuzbeni zahtev kojim je trazeno da se
tuzeni obaveze da tuzilji, na ime naknade materijalne Stete, isplati ukupni iznos
od 1.611.513,02 dinara sa zakonskom zateznom kamatom rac¢unajuci od dana 27.
10.2011. godine do konacne isplate, kao i da tuzeni nadoknadi tuzilji sve troskove
parni¢nog postupka, a sve u roku od 15 dana.

Prvostepeni sud utvrduje da se Stetni dogadaj desio dana 27. 10. 2011.
godine, u dvoristu stambene zgrade, tako $to je izbio pozar, usled kog se parkirano
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putnicko vozilo u vlasnistvu,A.m.g.” d.o.o. zapalilo. Istom prilikom, na vozilu tuzilje
(blize opisanom u obrazloZenju prvostepene presude), koje je bilo parkirano pored
pomenutog vozila, izgorela je leva prednja, bo¢na i zadnja strana. Utvrdena je visina
materijalne Stete u iznosu od 1.611.513,02 dinara. U trenutku izbijanja pozZara, oba
navedena putnicka vozila bila su parkirana i njima se tom prilikom nije upravljalo.
Vozilo u vlasnistvu navedenog privrednog drustva, na dan Stetnog dogadaja, bilo
je osigurano od auto-odgovornosti kod tuzenog. Povodom opisanog dogadaja,
podneta je krivi¢na prijava protiv NN izvrsioca.

Potrazivanje u ovom sporu tuzilja zasniva na pravilima o osiguranju vlasnika
motornih vozila od odgovornosti za Stetu pricinjenu tre¢im licima. Poziva se na odgo-
vornost tuzenog, kao osiguravaca iz ugovora o osiguranju, zaklju¢enog s vlasnikom
vozila zahvacenog pozarom. Prvostepeni sud pravilno citira odredbe Zakona o oba-
veznom osiguranju u saobracaju, Zakona o bezbednosti saobrac¢aja na putevima, kao
i Uslova za obavezno osiguranje vlasnika motornih vozila od odgovornosti za Stetu
pric¢injenu tre¢im licima, te zakljucuje o neosnovanosti tuzbenog zahteva. Imajudi
u vidu sadrzinu navedenih propisa, kao i ¢injenice konkretnog slucaja, proizlazi da
Steta nije nastala ostvarenjem osiguranog slucaja. Ovo stoga sto vozilo, osigurano
kod tuZzenog u vreme Stetnog dogadaja, nije bilo uklju¢eno u saobracaj. Vozilo je bilo
parkirano i njime se nije upravljalo. U takvoj situaciji ne moze da postoji odgovornost
osiguravacda po osnovu osiguranja od auto-odgovornosti, imajudi u vidu sadrzinu
polise osiguranja, te Uslove osiguranja.

Obaveza osiguravaca po osnovu osiguranja od auto-odgovornosti postoji
za vreme trajanja polise osiguranja, a ta odgovornost se zasniva na Steti koju je
osiguranik pric¢inio tre¢im licima pri upotrebi motornog vozila. Suprotno Zalbenim
navodima, ne postoje uslovi za zaklju¢ak o objektivnoj odgovornosti tuzenog za
osiguranja od auto-odgovornosti. PoZar, kao osigurani slu¢aj, mogao je biti predmet
druge vrste ugovora o osiguranju, ali ne i one na koju se tuzilja poziva.

(Iz presude Apelacionog suda u Novom Sadu, br. G2 1317/2016

od 2. juna 2016. god.)
Izvor: ,Svet osiguranja” broj 7/8, 2017, str. 66.
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Neprenosivi rizik

Neprenosivi rizik (engl. non-transferable risk, nem. nicht libertragbares Risiko)
- takva opasnost koja se ne moze preneti na osiguravaca, nego je svako preduzece ili
pojedinac mora nositi sam. U pitanju je neosigurljivi rizik sa obelezjem da se jednom
ili veoma retko pojavljuje pa se na njega ne moze primeniti zakon velikih brojeva.
Neprenosivi rizici deluju unutar pravnog ili fizickog lica, ali i iz spoljne okoline. Oni
obuhvataju, na primer, kad je re¢ o unutradnjim rizicima, primerenost sastava sred-
stava preduzeca, njegovo ustrojstvo, rizik kadrovskog sastava zaposlenih, zatim
rizik izbora proizvodnje odgovarajuce robe ili pruzanja odgovarajucih usluga. Kod
spoljasnjih rizika rec¢ je o opstim privredno-politickim okolnostima, o trziSnom riziku,
riziku neizvrsenja kupoprodajnih ugovora, o izvoznom riziku i drugo. Oprec¢an mu
je prenosivi rizik, koji se redovno pokriva osiguranjem.

Izvor: Neboja Zarkovi¢, Pojmovnik osiguranja, Novi Sad, 2013, str.197

Prepravka polise

Prepravka polise (engl. rectrification of policy, rectrification, nem. Berichtigung
einer Versicherungspolice) — Svedodzba o osiguranju uvek predstavlja dokaz o posto-
janju odgovarajuceg ugovora. Stoga ona treba jasno da odrazava namere ugovor-
nika. Gde to, usled gresaka u pripremi nije slucaj, ova isprava moze biti prepravljena
na dva nacina. Prvi je obostrana saglasnost. DeSava se da u polisi osiguranja dode
do ocigledne greske, recimo, pogresno se upise svota osiguranja. Tada osiguranik
svedodZbu jednostavno vraca osiguravacu da je ispravi, $to ovaj i u¢ini. Drugi nacin
prepravke je sudskim putem. Radi se o slu¢aju kada jedan ugovornik tvrdi da polisa
ne izrazava obostranu volju, a drugi odbija izmene. Sud ce traziti dokaze da volja
nije ispravno iskazana i potom moze naloziti prepravku polise. Ovaj postupak se
srece i U reosiguranju.

Izvor: Nebojsa Zarkovi¢, Pojmovnik osiguranja, Novi Sad, 2013, str.429
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Odabrani clanci

Solidarkonzept mit Schwachstellen. - Koncept solidarnosti sa slabim
tackama. Klimatske promene kao $to su jake oluje, poplave i sve ¢esce suse uticu na
poslovanje osiguravajucih drustava koja moraju i dalje da se prilagodavaju i pripremaju
za ovaj problem. Ne postoji potreba samo za pokri¢ima koja se ti¢u elementarnih
nepogoda, veci sto se ti¢e novih izvora energije i smanjenja emisije C02, na primer
garancijska pokrica za obnovljive energije kao $to su solarna postrojenja i parkovi
vetrenjaca, ili sa tim povezane pametne mreze (smart grids).

Trenutno se gotovo neprimetno razvija veliko internacionalno trziste za
osiguranje od klimatskih rizika. Ve¢ godinama se osiguravaci bave pitanjem kako se
mogu razviti reSenja za rizike u vezi s klimatskim promenama, | to ne samo u nacio-
nalnim vec i u internacionalnim i ¢ak globalnim okvirima, $to je za siromasne zemlje
veoma vazno, ali i posebno tesko. Trzista su slabo razvijena i nedostaju regulatorni
standardi i iskustva.

Na Karibima je jos pre desetak godina formirana struktura za osiguravajuce
pokrice rizika od katastrofa (CCRIF) koja danas osigurava 16 zemalja od oluja i naj-
Cesce tropskih tornada. Polisama su pokrivene jake kise i snazni vetrovi. Primer ove
ogromne strukture osiguranja i njene ekspanzije na trzistu predstavlja upravo jedan
znadajan vid razvijanja i umrezavanja zemalja koje su obuhvacene ovim programom.
U tom pogledu podrzana je i,G7 InsuResilience”, inicijativa o klimatskim promenama,
koja je doneta na Samitu G7 zemalja, u junu 2015. godine u EImu (Nemackoj). Svrha
pomenute inicijative je prosirenje pokrica u oblasti zastite od rizika od klimatskih
promena na 400 miliona ljudi do 2020. godine. Cilj je podrska i podsticaj razvoja
sistema za rano upozorenje na katastrofalne dogadaje. Karakteristike inicijative su:
politicki dijalog, finansiranje i tehni¢ka podrska. Time bi se podsticalo razvijanje
trzista osiguranja od klimatskih rizika. Inicijativa se sprovodi u bliskoj saradnji G7
zemalja ¢lanica, zemalja u razvoju i rastucih ekonomija.

(Versicherungswirtschaft, br. 5/2017, str. 12,13)
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Werte fiir Ewigkeit. Kunstversicherer beklagen den Ratenfall, doch der
Streit um 6ffentliche Museumsbestdnde konnte neue Impulse bringen. - Vrednost
za vecnost. Izvestaj sa sajma umetnickih dela Tefaf u Mastrihtu. Osiguravaci umetnina
Zale se na dospece rata, ali spor oko stanja muzeja mogao bi da otvori nova pitanja.
Umetnicki predmeti u vrednosti od tri milijarde evra i 282 galerije predstavljaju veliki
kumul rizika na mastrihtskom sajmu umetnickih dela Tefaf. Medutim, trZisne vrednosti
stagniraju zbog kamata i rasta na berzama. Ve¢ 2016. godine aukcijski rezultati nisu
bili sjajni. Sporije povecanje trzisne vrednosti istovremeno znaci smanjenu osigura-
nu vrednost. Specijalizovani osiguravaci ve¢ su imali takvo iskustvo s kontinuiranim
dospecem rate. O tome da trenutno na trzistu nema ogromnih gubitaka i odgovarajuce
frekvencije koji bi bili povoljni da zaustave eroziju rata u ovom segmentu i da izazovu
suprotnu tendenciju, ¢ulo se od rukovodilaca drustva,Axa Art”. Osigurava¢ umetnickih
dela bio je ponovo glavni sponzor sajma Tefaf. Svoje standove imali su i makleri,Aon” i
JLT. Drugo poglavlje pod naslovom,Muzeji kao crne rupe” objasnjava raspored umetnina
u halama, gde se zapaza promena interesovanja kolekcionara sa evropskog namestaja
(pokudstva). ka trzistu istocne Azije. U ovom delu objasnjava se koja su dela, iz kog
vremena i na koje teme predstavljena na Tefafu. Zainteresovani za umetnine pristizali
su ovamo sa stotinu privatnih letova preko aerodroma Mastriht-Ahen. U ¢lanku se
razmatraju mnoga aktuelna pitanja u vezi s muzejima i galerijama umetnina. Takode
su dati podaci i o monografiji, To Works from MoMa". Osiguravace umetnina raduje
¢injenica da svako delo koje sada neosigurano lezi u magacinu nekog velikog
muzeja mora da bude osigurano za putovanje do aukcijskog mesta ili galerije,
jer kretanje skriva veliki rizik za svako umetnicko delo. Tefafov godisnji izvestaj proce-
njuje obim medunarodnog trzista umetninama u 2016. godini na 45 mlrd dolara, $to
je za 20 procenata manje u poredenju s prethodnom godinom. Taj pad obrazlaze se
promenom obracunske osnove nove autorke izvestaja.
Pored ostalih podataka o prometu aukcijskih kuca, u ¢lanku se iznosi i podatak
da je promet savremenih umetnickih dela povecéan u proseku za Cetiri procenta, a
dela kineske umetnosti za 11 procenata. No, ako se posmatraju sve vrste umetnosti,
vrednost aukcijskih umetnina sniZena je za 8,6 procenata. Promet aukcijskih kuca
rasporeduje se na po jednu trec¢inu na Kinu, Severnu Ameriku i Evropu.
(Versichrungswirtschaft, br. 4/2017, str. 68-69)

Wohngebdude mal im Plus. Nemacka: Osiguranje stambenih zgrada

u plusu. Od 2001. do 2015. godine nemacki osiguravaci stambenih zgrada belezili
su crvene brojeve i stalno su povecavali svoje premije. Ni 2016. godina nece biti
izuzetak. S obzirom na neznatne stete od prirodnih katastrofa u drugoj polovini go-
dine, ponudaci su dosli na kvotu Steta / izdaci od 97 procenata. Kako je javilo Opste
udruzenje nemacke delatnosti osiguranja (GDV), osiguravaci su 2016. godine uknjizili
prihod od ukupno 6,8 mird evra — nasuprot ¢emu su postojali izdaci od 4,7 mird evra.
(Versichrungswirtschaft, br. 4/2017, str. 7)
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Jeder hat seinen Preies. Ob im Insurance-Sektor oder in anderen Bran-
chen - Japan und China dominieren den globalen M&A-Markt. - Svako ima svoju
cenu. Da li u sektoru osiguranja ili u drugim granama - Japan i Kina dominiraju
na globalnom trzistu transakcija spajanja i preuzimanja (M&A). - U svetu je 2016.
godine sprovedeno 387 transakcija spajanja i preuzimanja, 2015. ih je bilo jos 444,
prema podacima specijalizovane kancelarije Clude & Co. Ovo 13-procentno opadanje
najnize je stanje od 2013. godine. Bregzit, izbori u SAD i oporavak transakcija spajanja
i preuzimanja izazivaju brigu u vezi sa zastojem u protekloj godini. Nadzorne vlasti
istovremeno su sprecavale veéa preuzimanja iz konkurentskih razloga. Osiguravac iz
SAD,Anthem” Zeleo je da za 48 mlrd. dolara proguta svog konkurenta drustvo,Cigna”.
Pored toga, sudije su zaustavile fuziju drustava ,Aetna” i ,Humana“. Zakljucivane su
pretezno male transakcije ove prirode. Pritom je u internet tehnologiju investirano
preko 1,7 mird. dolara. BeleZi se neprekidna dalja glad za spajanjem i preuzimanjem
u Aziji. Kod 12 od 20 po obimu najvecih sklopljenih poslova, kupci poticu iz Azije
- pretezno iz Kine i Japana. Osiguravac,,Nipons” investirao je 2015. godine oko 22
mlrd dolara u americke, i 5,4 mird dolara u evropske osiguravajuce kuce. Kineski
osiguravaci su samo u prvom polugodu 2016. godine ulozili 6,5 mird dolara u preuzi-
manje u inostranstvu. Godina 2015. bila je istorijski izuzetak sa mnogobrojnim M&A
transakcijama, narocito kod osiguravaca. Takode, u ostalim granama, u poredenju sa
2015, potroseno je manje novca na ove transakcije. Na tabelarnom prikazu moze se
videti redosled najvecih preuzimanja osiguravaca 2015/2016. Na drugom grafickom
prikazu dat je pregled globalnog obima transakcija spajanja i preuzimanja od 2015
-2016. u milijardama dolara. U Nemackoj ce trziste za preuzimanja preduzeca dalje
rasti, zaklju€uje se prema aktuelnoj studiji Rolanda Bergera.

(Versichrungswirtschaft, br. 4/2017, str. 20)

China tragt halbes Pramienachstum. - Kina nosi pola premijskog rasta.
Globalni rast premija u protekloj godini belezi 4,4 procenta na rekordnu sumu od
3.650 mlrd evra (bez zdravstvenog osiguranja). Ovi podaci poti¢u iz prvih analiza
4Risirch Allianz”. Na ravno 150 mlird evra dodatnih premija samo je kinesko trziste
imalo udeo od skoro 70 mlrd evra, $to odgovara skoro polovini rasta iz zadnje godine.
Globalno trziSte osiguranja povecano je samo za 2,7 procenata. Ravno dve trec¢ine
globalnih premija osiguranja (bez zdravstvenog osiguranja) otpadaju, kao i ranije,
na posao osiguranja zivota. Upravo u ovoj grani Kina je zabeleZila rast za 30 posto,
kakav nije zabelezila u zadnjih devet godina. Udeo zapadne Evrope na svetskom
trzistu smanjen je za 27 procenata. Udeo Nemacke je sa Sest procenata pocetkom
milenijuma pao u 2016. godini na 4,2 posto. Savezna Republika Nemacka bi se, prema
pomenutom istrazivanju, mogla ucvrstiti u Evropi na tre¢em mestu rang-liste, iza
Velike Britanije i Francuske; u svetu pak Nemacka zauzima Sesto mesto, ispred Koreje.

(Versichrungswirtschaft, br. 4/2017, str. 6)
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Banken und Versicherer unter einem Dach. - Banke i osiguravaci pod
jednim nadzornim krovom. Sojble zeli da Eaba i Eiopa budu objedinjene u fi-
nansijskom centru Frankfurt. Zbog Bregzita nisu samo finansijski pruzaoci usluga
morali da traze novo mesto prebivalista u kontinentalnoj Evropi nego i sa do sada
u Londonu odomaceni EU bankarski nadzor European Banking Authority (Eba). To je
dalo povod Komisiji EU da razmislja o novom uredenju upravo jo$ mlade nadzorne
vlasti finansijskog trzista Evropske unije. 1z konsultacije trzisnih ucesnika i vlasti u
evrozoni zaklju¢eno je da do sredine maja treba da bude zavrsen predlog reforme
sa Komisijom EU. Nemacki ministar finansija Volfgang Sojble smatra da je fuzija
nadzorne bankarske vlasti Eba i Evropske osiguravaju¢e nadzorne vlasti sa sediStem
u Frankfurtu Eiopa ,najrazumnije resenje”. Time bi se takode sledio uzor nemacke
nadzorne vlasti Bafin, koja na isti nacin nadzire banke i osiguravajuca drustva. Udru-
zenje nemackih privatnih banaka BdB pozdravljaju mogucu fuziju nadzornih vlasti
Eba i Eiopa. U vezi sa reSavanjem ovih problema postavlja se pitanje da li je centralna
banka nadlezna istovremeno za monetarnu politiku i nadzor nad bankama. Resenje
ovog pitanja zahteva promenu ugovora u EU. U ¢lanku se takode razmatra pitanje
nadzorne vlasti nad berzom Esma sa sedistem u Parizu.

(Versichrungswirtschaft, br. 4/2017, str. 6)

Versicherer leiden unter Provisionsbetrug. — Osiguravaci na steti od
prevara u proviziji. Osiguranja u Nemackoj daleko su iznad proseka u odnosu na
druge branse zahvacena privrednim kriminalom. To pokazuje studija koju su vodili
PwC i univerzitet,Martin Luter”. Dok je u proseku 51 odsto anketiranih firmi iz svih
privrednih bransi bilo zahvaéeno kriminalom, u osiguranjima procenat iznosi 70..
Porast se posebno beleZi kada je re¢ o prevarama, koje su pogodile dve trec¢ine
osiguravaca 2016. U velikoj meri radi se o prevarama u proviziji od strane posred-
nika. | sajber kriminal je u porastu.,S obzirom na digitalizaciju, ovi brojevi bi mogli
ubuduce da rastu”, objasnjava Kai Busman sa univerziteta ,Martin Luter”. Pocinioci
manipulisu pre svega finansijskim i konto podacima i kradu poverljive informacije
klijenata i firme. Takode, postoji i pozitivan trend: 87 odsto osiguravaca poseduju
compilance programe, koji sprecavaju povredu poverljivosti podataka (97 odsto),
korupciju (82 odsto) i pranje novca (79 odsto).

(Versicherungswirtschaft, br. 5/2017, str. 7)

Vernetzte Welt. - Umrezeni svet. Blockchain je tehnologija ¢iji potencijal
trenutno prevazilazi nase modi shvatanja. Rec je o bazi podataka koju je ¢ine manje
baze (blokovi) koje su medusobno digitalno povezane, a koji sadrze podatke o
digitalnim transakcijama raznih vrsta, pa samim tim i onih koje se ti¢u osiguranja.
Prilikom razmene podataka posreduje sama mreza koja sadrzi informacije o svim
transakcijama koje su ikada izvrsene. Dakle, za razliku od klasi¢ne on-lajn baze
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podataka, blockchain tehnologija omoguéava komunikaciju sa nekoliko ra¢unara
(servera) izmedu kojih se transakcija obavlja. Nemacka osiguravajuca kuca,Allianz”
uspesno je testirala i primenila tehnologiju blockchain-a za globalni program osi-
guranja uklju¢ujudi prenos novca izmedu zemalja. Rezultati dokazuju da blockchain
tehnologija uveliko moze da unapredi efikasnost korporativnih osiguravajucih
transakcija na medunarodnom nivou.

(Versicherungswirtschaft, br. 5/2017, str. 53)

Nove knjige

Philipp Furtwdngler

Die Berufunfahigkelsversicherung

Osiguranje od nesposobnosti za bavljenje odredenim zanimanjem

Teorija i praksa

Svaki peti radnik u Nemackoj pogoden je nesposobnoscu za bavljenje nekim zani-
manjem. Pruzanje saveta od strane osiguravajucih eksperata ovde je narocito vazno.
2017. godina, 208. str, cena 39,99 evra

ISBN 978 - 3-89952 - 797 -1

Ratgeber Geschiftsfiihrer- Haftung und D&O-Versicherung

Savetnik za osiguranje od odgovornosti menadzera i D&O osiguranje
(directors&officers)

Autori: Carsten Laschet. Franz Held

2015, 160 strana, cena 29,00 evra

Sta moze, $ta sme, $ta treba da ¢ini menadzer? Kako se optimalno mogu
smanijiti rizici od odgovornosti rukovodstva? Autori daju pregled osnovnih pravila
iz delatnosti menadzera, kao i vazna uputstva za smanjenje rizika, za sprecavanje
konkretne odgovornosti i za mogucnost osiguranja li¢nih rizika od odgovornosti. Sa
tim ciljem iscrpno su predstavljene specifi¢cnosti D&O osiguranja (directors&officers)
i detaljno su objasnjene.

Ovo 2. izdanje dopunjeno je sa dva posebna priloga koja se intenzivno bave
krizama firmi. Knjiga sluzi i kao lektira za menadzere pocetnike i kao kompleksni
priru¢nik u oblasti odgovornosti menadzera.

(Versicherungswirtschaft, br. 5/2017, str. 21)
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Aktuarielle Methoden der deutschen Privaten Krankenversicherung
Aktuarske metode nemackog privatnog zdravstvenog osiguranja
Autori: prof. dr Hartmut Milbrodt, dr Volker Rohrs

2016, 572 strane, cena 64,99 evra

Ova knjiga predstavlja aktuelizovano i prosireno novo izdanje istoimenog
dela iz 2005. godine. Knjiga se bavi privatnim zdravstvenim osiguranjem i osigu-
ranjem za negu u Nemackoj te pokusava da objasni kako funkcionise ovaj deo
socijalne sigurnosti. Namera knjige prevazilazi ciljeve prvog izdanja. Ona predstavlja
prikaze aktuarskih metoda i, osim aktuarima, kao i glavnoj ciljnoj grupi, namenjena
je takode ekonomistima i drugim stru¢nim grupama u zdravstvenom osiguranju i
osiguranju za negu.

(Versicherungswirtschaft, br. 5/2017, str. 41)
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Politika casopisa

Casopis Tokovi osiguranja objavljuje originalne, prethodno neobjavljene
radove: originalne nau¢ne radove, pregledne radove, prikaze knjiga, savetovanja,
propisa Evropske unije, inostrane sudske prakse itd. Casopis Tokovi osiguranja
dostupan je u rezimu otvorenog pristupa.

U ¢asopisu Tokovi osiguranja objavljuju se radovi iz sledecih oblasti:
ekonomije, prava, aktuarske matematike, medicine, tehnike, zastite Zivotne sredine,
protivpoZzarne zastite.

Radovi mogu biti napisani na srpskom i engleskom jeziku.

Casopis izlazi kvartalno (etiri puta godisnje).

Obaveze urednika

Glavni urednik ¢asopisa Tokovi osiguranja donosi kona¢nu odluku o
tome koji ¢e se rukopisi objaviti. Urednik se prilikom donosenja odluke rukovodi
uredivackom politikom, vodeci racuna o zakonskim propisima koji se odnose na
klevetu, krienja autorskih prava i plagiranje.

Urednik ne sme imati bilo kakav sukob interesa u vezi s podnesenim
rukopisom. Ako takav sukob interesa postoji, o izboru recenzenata i sudbini rukopisa
odlucuje urednistvo.

Urednik je duzan da sud o rukopisu donosi na osnovu njegovog sadrzaja,
bez rasnih, polnih odnosno rodnih, verskih, etnickih ili politickih predrasuda.

Urednik ne sme da koristi neobjavljen materijal iz podnesenih rukopisa za
svoja istrazivanja bez pisane dozvole autora.

Obaveze autora

Autori garantuju da rukopis predstavlja njihov originalan doprinos, da
nije objavljen ranije i da se ne razmatra za objavljivanje na drugom mestu. Autori
takode garantuju da nakon objavljivanja u ¢asopisu Tokovi osiguranja rukopis
nece biti objavljen u drugoj publikaciji na bilo kom jeziku bez saglasnosti vlasnika
autorskih prava.
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Autori garantuju da prava trecih lica nece biti povredena i da izdava¢ nece
snositi nikakvu odgovornost ako se pojave bilo kakvi zahtevi za naknadu Stete.

Autori snose svu odgovornost za sadrzaj podnesenih rukopisa, kao i validnost
eksperimentalnih rezultata, i moraju da pribave dozvolu za objavljivanje podataka
od svih strana ukljucenih u istrazivanje.

Autori koji zele da u rad ukljuce slike ili delove teksta koji su ve¢ negde
objavljeni duzni su da za to pribave saglasnost nosilaca autorskih prava, te da prilikom
podnosenja rada dostave dokaze da je takva saglasnost data. Materijal za koji takvi
dokazi nisu dostavljeni smatrace se originalnim delom autora.

Autori garantuju da su kao autori navedena samo ona lica koja su znatno
doprinela sadrzaju rukopisa, odnosno da su sva lica koja su znatno doprinela sadrzaju
rukopisa navedena kao autori.

Autori se moraju pridrzavati eti¢kih standarda koji se odnose na
naucnoistrazivacki rad i garantovati da rad nije plagijat. Autori garantuju i da rukopis
ne sadrzi neosnovane ili nezakonite tvrdnje i da ne krsi prava drugih ljudi.

U slu¢aju da otkriju vaznu gresku u svom radu nakon njegovog objavljivanja,
autori su duzni da smesta o tome obaveste urednika ili izdavaca te da sa njima
saraduju kako bi se rad povukao ili ispravio.

Recenzija

Primljeni radovi podlezu recenziji. Cilj recenzije je da uredniku pomogne
u donosenju odluke o tome da li rad treba prihvatiti ili odbiti, i da u dogovoru sa
autorima poboljsa kvalitet rukopisa. Identitet autora i recenzenata ostaje nepoznat
drugoj strani, a anonimnost garantuje urednik.

Izbor recenzenata spada u diskreciona prava urednika. Recenzenti moraju da
raspolazu relevantnim znanjima u vezi s oblas¢u kojom se rukopis bavi i ne smeju biti
iz iste institucije kao autor, niti to smeju biti autori koji su u skorije vreme objavljivali
publikacije zajedno (kao koautori) s bilo kojim od autora podnesenog rada.

Recenzent ne sme da bude u sukobu interesa s autorima ili finansijerom
istrazivanja. Ukoliko postoji sukob interesa, recenzent je duzan da o tome smesta
obavesti urednika.

Recenzent koji sebe smatra nekompetentnim za temu ili oblast kojom se
rukopis bavi duzan je da o tome obavesti urednika.

Recenzija mora da bude objektivna. Komentari koji se ticu li¢nosti autora
smatraju se neprimerenim. Sud recenzenata mora biti jasan i potkrepljen argumentima.

Rukopisi koji su poslati recenzentu smatraju se poverljivim dokumentima.

Tokom citavog procesa, recenzenti deluju nezavisno jedni od drugih.
Recenzentima nije poznat identitet drugih recenzenata. Ako odluke recenzenata nisu
iste (prihvatiti odnosno odbiti), glavni urednik moZe da traZi misljenje drugih recenzenata.
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Redakcija je duzna da obezbedi solidnu kontrolu kvaliteta recenzije. U
slu¢aju da autori imaju ozbiljne i osnovane zamerke na racun recenzije, redakcija
¢e proveriti da li je recenzija objektivna i da li zadovoljava akademske standarde.
Ako se pojavi sumnja u objektivnost ili kvalitet recenzije, urednik ¢e traziti misljenje
drugih recenzenata.

Plagiranje

Plagiranje, odnosno preuzimanje tudih ideja, reci ili drugih oblika kreativnog
izraza i njihovo predstavljanje kao svojih predstavlja grubo krsenje nau¢ne etike.
Plagiranje moze da ukljucuje i krdenje autorskih prava, $to je kaZnjivo po zakonu.

Plagijat podrazumeva sledece:

e doslovno ili gotovo doslovno preuzimanje ili smisljeno parafraziranje
(u cilju prikrivanja plagijata) delova tekstova drugih autora bez jasnog
ukazivanja na izvor ili obelezavanje kopiranih fragmenata (na primer
koris¢enjem navodnika);

e kopiranje jednacina, slika ili tabela iz tudih radova bez pravilnog navodenja
izvora i (ili) bez dozvole autora ili nosilaca autorskih prava za njihovo
koris¢enje.

Upozoravamo autore da e se za svaki rukopis proveravati da li je plagijat.

Rukopisi kod kojih postoje jasne indicije da se radi o plagijatu bi¢e automatski
odbijeni a autorima takvih rukopisa bice trajno zabranjeno da objavljuju u ¢asopisu.

Ako se ustanovi da je rad koji je objavljen u ¢asopisu Tokovi osiguranja
plagijat, od autora ¢e se zahtevati da upute pisano izvinjenje autorima izvornog rada.

Povlacenje vec objavljenih radova

Objavljeni rukopisi bi¢e dostupni dokle god je to moguce u onoj formi u kojoj
su objavljeni, bez ikakvih izmena. Ponekad se, medutim, moze desiti da objavljeni
rukopis mora da se povuce. Glavni razlog za povlacenje rukopisa jeste potreba da
se ispravi greska u cilju o¢uvanja integriteta nauke, a ne Zelja da se autori podvrgnu
vannaucnoj ili vanstru¢noj cenzuri.

Clanak se mora povud¢i ako se krée prava izdavaca, nosilaca autorskih prava
ili autora; zbog povrede profesionalnih etickih kodeksa, npr. u slu¢aju podnosenja
istog rukopisa u vise ¢asopisa u isto vreme, neistinite tvrdnje o autorstvu, plagiranja,
manipulacije podacima radi prevare i slicno. U nekim slu¢ajevima rad se moze povudi
i kako bi se ispravile naknadno uocene greske u rukopisu ili objavljenom tekstu.

Standarde za razreSavanje situacija kada mora do¢i do povlacenja rada
definisali su biblioteke i nauc¢na tela, a ista praksa usvojena je i u ¢asopisu Tokovi
osiguranja: u elektronskoj verziji izvornog ¢lanka (onog koji se povlaci) uspostavlja se
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veza (HTML link) sa obavestenjem o povlacenju. Povuceni ¢lanak se ¢uva u izvornoj
formi, ali s vodenim Zigom oslikanim na PDF dokumentu, na svakoj stranici, koji
ukazuje da je ¢lanak povucen (RETRACTED).

Otvoreni pristup

Casopis Tokovi osiguranja dostupan je u rezimu otvorenog pristupa.
Clanci objavljeni u ¢asopisu mogu se besplatno preuzeti sa sajta Kompanije ,Dunav
osiguranje” (www.dunav.com) i distribuirati u edukativne svrhe.

Samoarhiviranje

Casopis omogucava autorima da prihva¢enu, recenziranu verziju rukopisa, kao
i onu finalnu, objavljenu verziju u PDF formatu deponuju u institucionalni repozitorijum
i (ili) u nekomercijalne baze podataka, kao $to su PubMed Central, Europe PMC ili arXiv,
ili da ga objave na licnim veb-stranicama (ukljucujudii profile na drustvenim mreZzama
za naucnike kao Sto su ResearchGate, Academia.edu itd.) i (ili) na sajtu institucije u
kojoj su zaposleni, u bilo koje vreme nakon objavljivanja teksta u ¢asopisu. Pri tome
se moraju navesti izdavag, kao nosilac autorskih prava, i izvor rukopisa.

Autorska prava

Kada je rukopis prihvaéen za objavljivanje, autori prenose autorska prava
na izdavaca. U slucaju da rukopis ne bude prihvacen za Stampu u ¢asopisu, autori
zadrzavaju sva prava.

Na izdavaca se prenose sledeca prava u pogledu rukopisa, ukljucujuci
dodatne materijale i sve delove, izvode ili elemente rukopisa:

e pravo da reprodukuje i distribuira rukopis u Stampanom obliku, uklju¢ujuci

i Stampanje na zahtev;

e pravo na Stampanje probnih primeraka, reprint i specijalnih izdanja rukopisa;

e pravo da rukopis prevede na druge jezike;

e pravo da rukopis reprodukuje koristeci foto-mehanicka ili sli¢cna sredstva,
ukljucujuci fotokopiranje ali ne i ogranicavajuci se na to, kao i pravo da
distribuira te kopije;

e pravo da rukopis reprodukuje i distribuira elektronski ili opticki koristeci
sve nosioce podataka ili medija za pohranjivanje, a narocito u masinski
citljivoj to jest digitalizovanoj formi na nosacima podataka kao $to su
hard-disk, CD rom, DVD, blurej disc (BD), mini-disk, trake s podacima, i
pravo da reprodukuje i distribuira rukopis sa tih prenosnika podataka;

@) TOKOVI OSIGURANA 4/2017| 167



Politika ¢asopisa

e pravo da sacuva rukopis u bazama podataka, uklju¢ujuci i onlajn baze
podataka, kao i pravo prenosa rukopisa u svim tehnickim sistemima i
rezimima;

e pravo da rukopis ucini dostupnim javnosti ili zatvorenim grupama korisnika
na osnovu pojedinacnih zahteva za upotrebu na monitoru ili drugim citacima
(ukljucujudii ¢itace elektronskih knjiga), i u Stampanoj formi za korisnike,
bilo putem interneta, onlajn servisa ili putem internih ili eksternih mreza.
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POLICY

The journal Insurance Trends publishes original papers that have not been
published previously: scientific articles, reviews, communications, conferences, EU
regulations, foreign court practices, etc. Insurance Trends is an Open Access journal.

The papers published in Insurance Trends should cover topics in one of
the following areas: economy, law, actuarial mathematics, medicine, engineering,
environmental protection, fire protection.

Contributions to journal may be submitted in Serbian and English language.

The Journal is issued quarterly.

Editorial Responsibilities

The editor is responsible for deciding which articles submitted to Insurance
Trends will be published. The editor is guided by the policies of the journal’s Edito-
rial Board and constrained by legal requirements in force regarding libel, copyright
infringement and plagiarism.

Editors must hold no conflict of interest with regard to the articles they
consider for publication. If an Editor feels that there is likely to be a perception of
a conflict of interest in relation to their handling of a submission, the selection of
reviewers and all decisions on the paper shall be made by the Editorial Board.

Editors shall evaluate manuscripts for their intellectual content free from
any racial, gender, sexual, religious, ethnic, or political bias.

Unpublished materials disclosed in a submitted manuscript must not be
used in an editor’s own research without the express written consent of the author.

Authors’ responsibilities

Authors warrant that their manuscript is their original work that it has not
been published before and is not under consideration for publication elsewhere. The
Authors also warrant that the manuscript is not and will not be published elsewhere
(after the publication in Insurance Trends) in any language without the consent of
the copyright holder.
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Authors warrant that the rights of third parties will not be violated, and
that the publisher will not be held legally responsible should there be any claims
for compensation.

Authors are exclusively responsible for the contents of their submissions, the
validity of the experimental results and must make sure that they have permission
from all involved parties to make the data public.

Authors wishing to include figures or text passages that have already been
published elsewhere are required to obtain permission from the copyright holder(s)
and to include evidence that such permission has been granted when submitting
their papers. Any material received without such evidence will be assumed to ori-
ginate from the authors.

Authors must make sure that only contributors who have significantly con-
tributed to the submission are listed as authors and, conversely, that all contributors
who have significantly contributed to the submission are listed as authors.

It is the responsibility of each author to ensure that papers submitted to
Insurance Trends are written with ethical standards in mind and that they not con-
tain plagiarism. Authors affirm that the article contains no unfounded or unlawful
statements and does not violate the rights of others.

When an author discovers a significant error or inaccuracy in his/her own
published work, it is the author’s obligation to promptly notify the journal Editor or
publisher and cooperate with the Editor to retract or correct the paper.

Peer review

The submitted papers are subject to a peer review process. The purpose
of peer review is to assists the Editor in making editorial decisions and through the
editorial communications with the author it may also assist the author in improving
the paper. Identity of an author and the reviewer remains unknown to the other
party, and the Editor has a responsibility to guarantee such anonymity.

The choice of reviewers is at the editors’ discretion. The reviewers must be
knowledgeable about the subject area of the manuscript; they must not be from
the authors’ own institution and they should not have recent joint publications with
any of the authors.

Reviewers must not have conflict of interest with respect to the research
and/or the funding sources for the research. If such conflicts exist, the reviewers
must report them to the Editor without delay.

Any selected reviewer who feels unqualified to review the research reported
in a manuscript or knows that its prompt review will be impossible should notify
the Editor without delay.
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Reviews must be conducted objectively. Personal criticism of the author is
inappropriate. Reviewers should express their views clearly with supporting arguments.

Any manuscripts received for review must be treated as confidential do-
cuments.

All of the reviewers of a paper act independently and they are not aware of
each other’s identities. If the decisions of the two reviewers are not the same (accept/
reject), the Editor may assign additional reviewers.

The Editorial team shall ensure reasonable quality control for the reviews.
With respect to reviewers whose reviews are convincingly questioned by authors,
special attention will be paid to ensure that the reviews are objective and high in
academic standard. When there is any doubt with regard to the objectivity of the
reviews or quality of the review, additional reviewers will be assigned.

Plagiarism

Plagiarism, where someone assumes another’s ideas, words, or other creative
expression as one’s own, is a clear violation of scientific ethics. Plagiarism may also
involve a violation of copyright law, punishable by legal action.

Plagiarism may constitute the following:

o Word for word, or almost word for word copying, or purposely paraphrasing
portions of another author's work without clearly indicating the source
or marking the copied fragment (for example, using quotation marks);

e Copying equations, figures or tables from someone else's paper without
properly citing the source and/or without permission from the original
author or the copyright holder.

Please note that all submissions are thoroughly checked for plagiarism.

Any paper which shows obvious signs of plagiarism will be automatically
rejected and authors will be permanently prohibited to publish papers in the journal.

If it is established that the paper published in Insurance Trends is a plagiarism,
the author will be required to send a written apology to authors of the original paper.

Retraction Policy

Articles that have been published shall remain extant, exact and unaltered
as long as it is possible. However, very occasionally, circumstances may arise where
an article is published that must later be retracted. The main reason for withdrawal
or retraction is to correct the mistake while preserving the integrity of science; it is
not to punish the author.

Legal limitations of the publisher, copyright holder or author(s), infringe-
ments of professional ethical codes, such as multiple submissions, bogus claims of
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authorship, plagiarism, fraudulent use of data or the like require retraction of an article.
Occasionally a retraction can be used to correct errors in submission or publication.

Standards for dealing with retractions have been developed by a number of
library and scholarly bodies, and this practice has been adopted for article retraction
by Insurance Trends: in the electronic version of the retraction note, a link is made
to the original article. In the electronic version of the original article, a link is made to
the retraction note where it is clearly stated that the article has been retracted. The
original article is retained unchanged; save for a watermark on the PDF indicating
on each page that it is “retracted.”

Open Access Policy

Insurance Trends is an Open Access Journal. All articles can be downloaded
free of charge from the website of Dunav Insurance Company (www.dunav.com) and
distributed for educational purposes.

Self-archiving Policy

The journal Insurance Trends allows authors to deposit accepted, revi-
ewed version of a manuscript, as well as the final, published version in the PDF in
an institutional repository and non-commercial subject-based repositories, such
as PubMed Central, Europe PMC or arXiv (instead of these or together with them,
state other relevant databases depending on the scientific area) or to publish it on
Author’s personal website (including social networking sites, such as ResearchGate,
Academia.edu, etc.) and/or departmental website, at any time after publication.
Publisher copyright and source must be acknowledged and a link must be made
to the article’s DOI.

Copyright

Once the manuscript is accepted for publication, authors shall transfer the
copyright to the Publisher. If the submitted manuscript is not accepted for publica-
tion by the journal, all rights shall be retained by the author(s).

Authors grant to the Publisher the following rights to the manuscript,
including any supplemental material, and any parts, extracts or elements thereof:

o the right to reproduce and distribute the Manuscript in printed form,

including print-on-demand;

o the right to produce prepublications, reprints, and special editions of the

Manuscript;
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o the right to translate the Manuscript into other languages;

o the right to reproduce the Manuscript using photomechanical or similar
means including, but not limited to photocopy, and the right to distribute
these reproductions;

e the right to reproduce and distribute the Manuscript electronically or
optically on any and all data carriers or storage media — especially in
machine readable/digitalized form on data carriers such as hard drive,
CD-Rom, DVD, Blu-ray Disc (BD), Mini-Disk, data tape — and the right to
reproduce and distribute the Article via these data carriers;

o the right to store the Manuscript in databases, including online databases,
and the right of transmission of the Manuscript in all technical systems
and modes;

o the right to make the Manuscript available to the public or to closed user
groups on individual demand, for use on monitors or other readers (inclu-
ding e-books), and in printable form for the user, either via the internet,
other online services, or via internal or external networks.
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UPUTSTVO ZA AUTORE

UPUTSTVO ZA AUTORE CLANAKA U CASOPISU
TOKOVI OSIGURANJA

Slanje rukopisa

Prilikom podnosenja rukopisa, autori garantuju da rukopis predstavlja njihov
originalan doprinos, da nije vec¢ objavljen, da se ne razmatra za objavljivanje kod
drugog izdavaca ili u okviru neke druge publikacije, da su objavljivanje odobrili svi
koautori ukoliko ih ima, kao i, precutno ili eksplicitno, nadlezna tela u ustanovi gde
je izvrdeno istrazivanje.

Autori snose svu odgovornost za sadrzaj podnesenih rukopisa.

Autori koji zele da ukljuce u rad slike ili delove teksta koji su ve¢ negde
objavljeni duzni su da za to pribave saglasnost nosilaca autorskih prava i da prilikom
podnosenja rada dostave dokaze da je takva saglasnost data. Materijal za koji takvi
dokazi nisu dostavljeni smatrace se originalnim delom autora.

Autori garantuju da su kao autori navedena samo ona lica koja su znatno
doprinela sadrzaju rukopisa, odnosno da su sva lica $to su znatno doprinela sadrzaju
rukopisa navedena kao autori.

Nakon prijema, rukopisi prolaze kroz preliminarnu proveru u redakciji kako
bi se utvrdilo da li ispunjavaju osnovne kriterijume i standarde. Pored toga, proverava
se da li su rad ili njegovi delovi plagirani.

Autori ¢e o prijemu rukopisa biti obavesteni elektronskom postom. Samo oni
rukopisi koji su u skladu s datim uputstvima bice poslati na recenziju. U suprotnom,
rukopis ce, s primedbama i komentarima, biti vracen autorima.

Uputstvo za pripremu rukopisa

Autori su duzni da se pridrzavaju uputstva za pripremu radova. Rukopisi u
kojima ova uputstva nisu postovana bice odbijeni bez recenzije.

Rukopise na srpskom ili engleskom jeziku treba slati u elektronskom obliku,
napisane latini¢nim pismom, u vordu (u formatu .doc ili .docx). U tekstu na srpskom
jeziku, reciiz latinskog i stranih jezika treba da budu napisane kurzivom, tj. italikom.
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Format strane treba da bude A4, a tekst napisan tipom slova arial unu times
new roman veli¢inom slova 12, s proredom 1,5. Ukupna duzina teksta ne bi trebalo
da bude veca od 45.000 slovnih znakova, ra¢unajudi i razmake.

Rukopis treba da sadrzi: naslov, ime autora, naziv i adresu institucije u kojoj
autor radi, apstrakt, klju¢ne reci, tekst ¢lanka, zahvalnicu (optativno), referencije,
spisak tabela, spisak ilustracija. Pozicije slika i tabela treba obeleziti u tekstu (slike i
tabele ne treba inkorporirati u datoteku koja sadrzi rukopis; one se dostavljaju kao
posebne datoteke u odgovarajuc¢im formatima).

Naslov ¢lanka se pise na sredini, velikim slovima (verzalom), treba da bude
jasan sam po sebi i ne preterano dugacak.

Naslovi unutar ¢lanka moraju imati sledeci format:

1) Prvi nivo naslova - na sredini; numeracija rimskim brojevima (npr. 1, Il, 1l

itd.); prvo slovo veliko, a ostala mala, boldovano (masna slova).

2) Drugi nivo naslova - na sredini; numeracija arapskim brojevima sa tackom

(npr. 1., 2, 3.itd.); prvo slovo veliko, a ostala mala, boldovano.

3) Treci nivo naslova — na sredini; numeracija arapskim brojevima (npr. 1.1.,

1.2.,1.3.,itd); prvo slovo veliko, a ostala mala, boldovano.

4) Cetvrti nivo naslova - na sredini; itlik; numeracija arapskim brojevima

(npr. 1.1.1, 1.1.2,, itd.); prvo slovo veliko, a ostala mala, boldovano.

Primer:
| Podela osiguranja
1. Osiguranje imovine i osiguranje lica
1.1. Razlike izmedu osiguranja imovine i osiguranja lica
1.1.1. Princip obestecenja

Puno ime autora i srednje slovo njegovog imena treba navesti iznad
naslova rada kurzivom, tj. italikom.

Afilijacija autora navodi se ispod njegovog imena, takode kurzivom, tj.
italikom. I-mejl adresu autora treba napisati u prvoj fusnoti.

Apstrakt treba napisati ispod naslova. Apstrakt ne bi trebalo da bude
duzi od 150 reci i treba da sadrzi kratak pregled sadrZaja i zakljucke rada, tako da
se moze koristiti prilikom indeksiranja u referentnim periodi¢nim publikacijama i
bazama podataka.

Kljuéne reci navode se u posebnom redu iza apstrakta, kurzivom, tj. italikom.
Klju¢ne reci moraju biti relevantne za temu i sadrzaj rada. Rad ne treba da sadrzi vise
od deset klju¢nih reci na srpskom ili engleskom jeziku.

Slike, crtezi i druge ilustracije treba da budu dobrog kvaliteta, te molimo
da ne dostavljate:
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e ilustracije optimizovane za koris¢enje na ekranu (npr. GIF, BMP, Pict, WPG)
posto obi¢no imaju nisku rezoluciju i mali raspon boja;

e ilustracije koje imaju rezolucije manju od 300 dpi (ta¢aka po in¢u);

e ilustracije nesrazmerno velikih dimenzija u odnosu na format rukopisa.

Zahvalnica treba da se nalazi u posebnom odeljku na kraju ¢lanka, ispred
spiska referencija.

Referencije (literatura kori$¢ena prilikom pisanja rada) navode se na jeziku
na kom su objavljene.

Pravila citiranja literature u fusnotama

1. Knjige

a) Knjige se citiraju na sledeci nacin:

Ime i prezime autora, naslov knjige kurzivom, tj. italikom, redni broj izdanja,
mesto i godina izdanja, broj strane.

Primer:

Nebojsa Zarkovi¢, Pojmovnik osiguranja, Novi Sad, 2013, str. 100.

b) Kad se citira knjiga viSe autora, njihova imena i prezimena razdvajaju se
zarezom.

Primer:

Marjan Curkovi¢, Vladimir Mileti¢, Pravo osiguranja Europske ekonomske
zajednice, Croatia osiguranje d. d., Zagreb, 1993.

¢) Knjiga koju je neko lice priredilo kao urednik citira se tako $to se nakon
njegovog imena i prezimena u zagradi navodi urednik, tj. re¢ urednik na jeziku na
kom je knjiga objavljena.

Primer:

Mirko Vasiljevi¢ (urednik), Akcionarska drustva, berze i akcije, Beograd, 2006, 30.

d) Kada se citira jedna knjiga odredenog autora, pri ponovljenom citiranju
navodi se prvo slovo imena s tackom i prezime, nakon ¢ega se dodaje broj strane.

Primer:

N. Zarkovié, str. 125.

e) Kada se citira vise knjiga istog autora, pri ponovljenom citiranju navodi
se prvo slovo imena s tatkom i prezime, u zagradi godina izdanja knjige i broj strane.

Primer:

N. Zarkovi¢ (2013), str. 25.

2. Clanci

Clanci se citiraju na slede¢i nacin

a) Ime i prezime autora, naziv ¢lanka pod navodnicima, naziv ¢asopisa
kurzivom, broj i godina izdanja, broj strane.

Primer:
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Jasna Pak, ,Pravna zastita korisnika usluga osiguranja®, Privreda i pravo u
tranziciji, Pali¢, 2004, str. 35.

b) Kada se citira ¢lanak vise autora, njihova imena i prezimena odvajaju se
zarezom.

Primer:

Jelena Kocovi¢, Marija Jovovi¢, ,Uticaj liberalizacije i privatizacije na razvoj
trziSta osiguranja u Srbiji*, Tokovi osiguranja, br. 1/2016, str. 5

c) Clanak objavljen u okviru zbornika radova ili knjige koju je neko drugo lice
priredilo kao urednik citira se na sledeci nacin: ime i prezime autora, naziv ¢lanka pod
navodnicima, naziv knjige ili zbornika radova kurzivom, u zagradi oznaka urednik ili
redaktor, ime i prezime urednika, redni broj izdanja, mesto i godina izdanja, broj strane.

Primer:

Vladimir Kov¢i¢,,Stecaj akcionarskog drustva za osiguranje’, Pravo osiguranja
u tranziciji (urednici Predrag Suleji¢ i Jovan Slavni¢), Pali¢, 2003, str. 56.

d) Kada se citira jedan ¢lanak odredenog autora, prilikom ponovljenog
citiranja navodi se prvo slovo imena s tatkom i prezime, a potom broj strane.

Primer:

Jasna Pak, str. 57.

3. Propisi

a) Propisi se citiraju na slededi nacin: pun naziv propisa, glasilo u kome je
propis objavljen kurzivom, broj glasila i godina objavljivanja, skracenica ¢l,, st., tac.,
odnosno par. i broj odredbe.

Primer:

Zakon o obaveznom osiguranju u saobracaju, Sluzbeni glasnik RS, br. 51/09,
¢l.15

b) Ako ¢e navedeni zakon ponovo biti citiran u ¢lanku, prilikom prvog citiranja
posle naziva propisa navodi se skracenica pod kojom ce se on dalje pojavljivati.

Primer:

Zakon o osiguranju — ZO, SluZbeni glasnik RS, br. 55/04, ¢l. 38, st. 2.

) Clan, stav i tacka propisa oznacavaju se skracenicama ¢l., st., tac., a paragraf
skra¢enicom par.

Primer:

¢l. 35 st. 5 tac. 8ili par. 8.

d) Prilikom ponovljenog citiranja odredenog propisa navodi se njegov
pun naziv ili skracenica uvedena prilikom prvog citiranja, skracenica ¢l., tac. ili par.
i broj odredbe.

Primeri:

Zakon o osiguranju, ¢l. 15.

Z0, ¢l. 15.
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e) Propisi na stranom jeziku citiraju se na sledec¢i nacin: pun naziv propisa
preveden na srpski jezik, godina objavljivanja to jest usvajanja, pun naziv propisa
na originalnom jeziku u zagradi, kurzivom, eventualno skrac¢enica pod kojom ¢e se
propis dalje pojavljivati, skracenica ¢l,, st., tac. ili par.

Primeri:

nemacki Trgovacki zakonik iz 1897. godine (Handelsgesetzbuch), par. 29.

britanski Kompanijski zakon iz 2006. godine (Companies Act; dalje u fusnotama:
CA), ¢l. 53.

4. lzvori sa interneta

a) lzvori sa interneta citiraju se na sledeci nacin: ime i prezime i autora,
odnosno organizacije koja je pripremila tekst, naslov teksta, eventualno mesto i
godina objavljivanja, adresa internet stranice kurzivom, datum pristupa stranici i
broj strane.

Primer:

Christos Gortsos, The Supervision of Financial Conglomerates under Euro-
pean Financial Law (Directive 2002/87/EC), 2010, http://fic wharton.upenn.edu/fic/
papers/09/0936.pdf, pristupljeno: 16.7. 2016, str. 2

b) Prilikom ponovljenog citiranja izvora sa interneta navodi se prvo slovo
imena autora s tackom i prezime autora odnosno naziv organizacije koja je pripremila
tekst, naslov teksta i broj strane.

Primer:

C. Gortsos, The Supervision of Financial Conglomerates under European
Financial Law (Directive 2002/87/EC), str. 12.

Fusnote treba unositi na kraju svake strane, a na kraju ¢lanka navesti spisak
koris¢ene literature.

Pravila za citiranje literature na kraju ¢lanka menjaju se utoliko $to se navodi
najpre prezime autora iza kojeg dolazi zapeta, pa prvo slovo imena s tackom.

Primer:

Zarkovi¢, N., Pojmovnik osiguranja, Novi Sad, 2013, str. 100.

Redakcija ¢asopisa zadrzava pravo da ¢lanak prilagodi jedinstvenim
standardima uredivanja i pravopisnim i gramatickim pravilima srpskog odnosno
engleskog jezika.

Molimo autore da rukopise salju na i-mejl adresu redakcija@dunav.
com ili na kompakt-disku, na adresu Redakcije casopisa:

Kompanija ,Dunav osiguranje” a. d. 0., za Redakciju ¢asopisa Tokovi
osiguranja, Beograd, Makedonska 4
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JOURNAL TOKOVI OSIGURANJA - AUTHOR GUIDELINES

Manuscript Submission

By submitting a manuscript, authors warrant that their contribution to the
Journal is their original work, that it has not been published before, that it is not under
consideration for publication elsewhere, and that its publication has been approved
by all co-authors, if any, and tacitly or explicitly by the responsible authorities at the
institution where the work was carried out.

Authors are exclusively responsible for the content of their submissions.

Authors wishing to include figures or text passages that have already been
published elsewhere are required to obtain permission from the copyright holder(s)
and, when submitting their papers, they should include evidence that such permission
has been granted. Any material received without such evidence will be assumed to
originate from the authors.

Authors must make sure that only contributors who have significantly con-
tributed to the submission are listed as authors and, conversely, that all contributors
who have significantly contributed to the submission are listed as authors.

After submission, manuscripts are pre-evaluated at the Editorial Office in
order to check whether they meet the basic publishing requirements and quality
standards. They are also screened for plagiarism.

Authors will be notified by email upon receiving their submission. Only
those contributions which conform to the following guidelines can be accepted
for peer-review. Otherwise, the manuscripts shall be returned to the authors with
observations and comments.

Manuscript Preparation

Authors must strictly follow the guide for authors or their manuscripts will
be rejected without review.

The manuscripts written in the Serbian or English language should be
submitted in electronic form, using Roman letters, in MS Word standard document
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file ((doc or .docx format). In the text written in the Serbian language, the words
borrowed from Latin and other foreign languages should be italicized.

The text should be typed in arial or times new roman font, onto A4 paper
size, font size set at 12 points, using 1.5 line spacing. The text should not exceed a
total of 45.000 characters, including spaces.

The manuscript should contain: title, name of author, name and address
of the institution from which the work originates, abstract, keywords, the text of
the manuscript, acknowledgments (optional), references, a list of tables and a list
of illustrations. Mark the position of figures and tables in the text (please, do not
include tables and figures in the manuscript; they should be submitted as separate
files in appropriate formats).

Title of the article should be cantered, typed in capital letters (versals),
clear and not too long.

Headings should be in the following format:

1) First-level heading - centred; numbering in Roman numerals (e.g. |, II, Il
etc.); only the first letter capitalized, in bold (boldface).

2) Second-level heading - centred; numbering in Arabic numerals with full
stop (e.g. 1., 2., 3. etc.); only the first letter capitalized, in bold.

3) Third-level heading - centred; numbering in Arabic numerals (e.g. 1.1.,
1.2, 1.3, etc.); only the first letter capitalized, in bold.

4) Fourth-level heading - centred; in italics, Arabic numerals (e.g. 1.1.7, 1.1.2,
etc.); only the first letter capitalized, in bold.

Example:
I Insurance classification
1. Insurance of property and persons
1.1. Differences between insurance of property and insurance of persons
1.1.1. Indemnity principle

First and last name(s) of the author(s) and middle initial(s) should be
typed in italics, above the title of the paper.

The affiliation(s) of the author should be typed under his/her name, also
in italics. The e-mail address of the author should be provided in the first footnote.

Abstract should be typed under the title. Abstract should not exceed the
word limit of 150 and should contain a short review of the content and conclusions
of the paper, so that it can be used when indexing the paper in referential periodicals
and databases.

Keywords are listed in a separate line, at the end of the abstract, in italics.
Keywords should be relevant to the topic and content of the paper. The paper should
not contain more than ten keywords in the Serbian or English language.

180 [4/2017 @) TOKOVI OSIGURANJA



Author guidelines

Photos, drawings and other illustrations should be of good quality.
Please, do not:

o Supply files that are optimized for screen use (e.g., GIF, BMP, PICT, WPG);

these typically have a low number of pixels and limited set of colours;

e Supply files that have resolution lower than 300 dpi (dots per inch);

e Submit graphics that are disproportionately large for the content.

Acknowledgements should be included in a separate section, at the end
of the article, before the list of references.

References (bibliography used in the preparation of the paper) are cited
in the language in which they were published.

Footnote and bibliographic citations

1. Books

a) The books should be cited, as follows:

First and last name of author, book title in italics, edition number in ordinal
form, place and year of publication, page number.

Example:

Nebojsa Zarkovi¢, Glossary of Insurance Terms, Novi Sad, 2013, pp. 100

b) When a book has multiple authors, their first and last names are separated
with a comma.

Example:

Marjan Curkovi¢, Vladimir Mileti¢, Pravo osiguranja Europske ekonomske
zajednice, Croatia osiguranje d. d., Zagreb, 1993.

¢) When citing an edited book, after the first and last name of an editor, the
word “editor”is typed in parenthesis, in the language in which the book was published.

Example:

Mirko Vasiljevi¢ (urednik), Akcionarska drustva, berze i akcije, Beograd, 2006, 30.

d) Repeated citations from the same author should include only the first
initial and a full stop before the last name of the author and the number of the page.

Example:

N. Zarkovi¢, pp. 125

e) If two or more references to the same author are cited, the first initial and
a full stop should be included before the last name of the author, and then the year
of publication in brackets and the page number.

Example:

N. Zarkovi¢ (2013), pp. 25

2. Articles

Articles are cited, as follows:

a) First and last name of author, title of article enclosed in quotation marks,
name of the journal typed in italics, number and year of issue, page number.
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Example:

Jasna Pak, ,Pravna zastita korisnika usluga osiguranja®, Privreda i pravo u
tranziciji, Pali¢, 2004, str. 35.

b) When citing the article written by more than one author, their first and
last names are separated with a comma.

Example:

Jelena Kocovi¢, Marija Jovovi¢, ,Uticaj liberalizacije i privatizacije na razvoj
trziSta osiguranja u Srbiji*, Tokovi osiguranja, br. 1/2016, str. 5

¢) The article published in edited conference proceedings or a book is cited
as follows: first and last name of author, title of article enclosed in quotation marks,
title of book or proceedings written in italics, word editor or sub-editor, fist and last
name of editor typed in parenthesis, edition number in ordinal form, place and year
of publication, page number.

Example:

Vladimir Kovc¢i¢, ,Stecaj akcionarskog drustva za osiguranje”, Pravo osiguranja
u tranziciji (urednici Predrag Suleji¢ i Jovan Slavni¢), Pali¢, 2003, str. 56.

d) Repeated citations from the same author should include only the first
initial followed by a full stop before the last name of the author and the number of
the page.

Example:

Jasna Pak, pp. 57

3. Regulations

a) The regulations are cited as follows: full title of regulation, gazette in which
the regulation was published typed in italics, gazette number and year of publishing,
abbreviations art., par., item and/or par. and regulation number.

Example:

Law on Compulsory Traffic Insurance, Official Gazette of the Republic of
Serbia, no.51/09, art.15

b) For every subsequent reference to the said Law, when citing the Law for
the first time, please specify the abbreviation of such regulation after its full name,
and this abbreviation should be used further in the text.

Example:

Insurance Law - IL, Official Gazette of the Republic of Serbia, no.55/04, art.38,
par.2

¢) Article, paragraph and item of a regulation are referred to as abbrevia-
tions art., par., item

Example:

art.35, par.5 item 8 or par.8
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d) when repeating the reference to a specific regulation, please specify its
full title or abbreviation introduced during the first citing, abbreviation art., item or
par. and number of regulation.

Examples:

Insurance Law, art.15

IL, art.15

e)The regulations written in a language other than Serbian should be cited
as follows: full title of regulation translated into the Serbian language, year of pu-
blishing and/or adoption, full title of regulation in original language, typed in italics,
enclosed in brackets, optionally, the abbreviation under which the regulation will
be referred to further in the text, abbreviation art., par., item or par.

Examples:

German Commercial Code 1897 (Handelsgesetzbuch), par. 29.

British Companies Act 2006 (Companies Act; referred in footnotes as: CA), art.53

4, Web sources

a) The Web sources should be cited as follows: first and last name of author
and/or the organization from which the paper originates, paper title, optionally, place
and year of publication, website in italics, the date when the website was accessed
and page number.

Example:

Christos Gortsos, The Supervision of Financial Conglomerates under Euro-
pean Financial Law (Directive 2002/87/EC), 2010,

http.//ficwharton.upenn.edu/fic/papers/09/0936.pdf, accessed on: 16/7/2016,
pp. 2

b) For repeated citations from the Web source, the first initial followed by
a full stop before the last name of the author should be included, that is, the name
of organization from which the paper originates, the paper title and page number.

Example:

C. Gortsos, The Supervision of Financial Conglomerates under European
Financial Law (Directive 2002/87/EC), pp. 12.

Footnotes should be placed at the bottom of each page, and the list of used
references should appear at the end of the article.

The rules for citing bibliography at the end of the article are slightly different
in terms of placing the last name of the author first, followed by a comma, and then
the first initial of the name followed by a full stop.

Example:

Zarkovi¢, N., Glossary of Insurance Terms, Novi Sad, 2013, pp. 100
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The Editorial Board reserves the right to make any necessary changes in the
papers concerning orthography, punctuation, and grammar of the Serbian and / or
English language, according to the unique editing standards.

Please, email the manuscripts to redakcija@dunav.com or send the
copy of the manuscript on a compact disc to the address of the Editorial Board:

Dunav Insurance Company a.d.o., for the Editorial Board of the Journal
Tokovi osiguranja , Belgrade, Makedonska 4
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